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Commissioner,

| am pleased to present the first Annual Report of the Committee appointed under Part 4 of
the Children Act 2001 to monitor the effectiveness of the Diversion Programme.

The Committee was appointed in June 2003 for a period of four years by Mr. Brian Lenihan T.D.
and Minister of State with responsibility for Children at the Departments of Health and
Children; Justice, Equality and Law Reform; and Education and Science. The function of the
Committee is to monitor the effectiveness of the Diversion Programme, review aspects of its
operation, monitor training needs of Juvenile Liaison Officers (J.L.Os) and produce an annual
report.

| take this opportunity to acknowledge the good work done by the Garda National Juvenile
Office and Juvenile Liaison Officers ().L.Os) throughout the State for the excellent start made
in implementing the relevant provisions of the Children Act.

I, together with my fellow members am aware of the many challenges, demands, pressures and
difficulties presented to |.L.O!s in their daily work and the level of support, training and
development required to ensure the continued success of the programme,

During the year the committee had the opportunity to attend the J.L.O. Annual Conference in
the Garda College and to address the |.L.Os. Feedback from the conference indicated that our
presence was well received and a welcome opportunity to share information, outline
developments and discuss issues relevant to the effectiveness of the Diversion Programme.

Chairpersen.

Patrick Crummey, Assistant Commissioner




1 Terms of Reference of the Committee

1.1 Introduction
In May of 2002 a ministerial order was signed bringing Part 4 of The Children Act
2001 into operation. This part of the Act deals entirely with the Diversion
Programme. In the programme, children who commit offences are dealt with by
means of administering a caution rather than having him/her prosecuted and brought
before the courts. In certain circumstances the child is placed under Garda
supervision. In June of 2003, a Committee was appointed in accordance with Part 4
of the Act to monitor the effectiveness of the programme.

1.2 The terms of reference of the Committee are to:
@ monitor the effectiveness of the Diversion Programme
e review all aspects of its operation

e monitor the ongoing training needs of the facilitators

@ make annually a report to the Commissioner of the Garda Siochdna on its
activities during the year.

1.3 In general the committee understands its main tasks are
® examine the management and effective delivery of the Diversion Programme
@ identify best practices in the administration of the programme
® assess best practices for the training of facilitators and monitor training delivery

@ putin place methodologies for the evaluation and measurement of the
P g
programme’s effectiveness

® advise on any relevant matters

@ prepare an annual report.




2.1

3.1

Membership

The members of the Committee appointed in June 2003 are
® Assistant Commissioner Patrick Crummey, Chairperson,

® Chief Superintendent Patrick Cregg

@ Ms. Phil Hanna

® Mr. Martin Tansey

Inspector Finbarr Murphy Secretary

Summary of work programme

® committee met on seven occasions

@ completed 2003 interim report

@ attended ).L.O. annual conference

® commissioned research into children’s pathways to court

® commissioned research into recidivism rates of children included in the
programme

® examined a proposal on the sourcing of third level educational qualification for
J-L.O’s and agreed to progress the issue

® requested review of policy and procedures.




4.1

4.2

4.3

4.4

The Diversion Programme

The Juvenile Liaison Officer (J.L.O.) Scheme, as it was then called, was first
introduced in Ireland in September 1963. Initially set up in the Dublin Metropolitan
Area, its purpose was to put in place a system for cautioning children who
committed offences rather than having them dealt with by way of prosecution.The
scheme proved successful and in 1981 was launched nationwide.

Following the introduction of Part 4 of the Children Act 2001 the J.L.O. Scheme
came to an end and was replaced by the Diversion Programme, which could be
described as a package of measures for dealing with children under the age of |8
who commit an offence or offences. The Diversion Programme retained many of the
tried and tested methods for dealing with children who commit offences, as well as
introducing a number of new options.The Programme is managed by a Garda
Superintendent appointed by the Commissioner and is known as the Director of the
Programme. (Section 20)

The Director must consider all cases and decide on the suitability or otherwise of
the child for inclusion in the Programme and where appropriate refer the case to
the Director of Public Prosecutions with his/her recommendations. In 2004 the
Director referred 42! cases to the D.PP.

Under the Act where an offence is detected and the offender is a child, s’he must be
considered for inclusion in the programme. It is the function of the director to
consider the facts of each case referred and to decide if the child is suitable for
inclusion in the programme. If the child is deemed suitable for admission then sthe is
given either a formal or an informal caution. In certain circumstances the victim of
the offence may be invited to attend the caution or the J.L.O. may recommend that
a family conference be held in relation to the child.

In order to be admitted to the programme a child must

® be over the age of criminal responsibility and under |8 years of age
@ accept responsibility for the offence(s) committed
@ consent to being cautioned and supervised

Every child admitted to the programme will receive a caution. The caution may be
either "formal" or "informal".

I a child is given a formal caution he or she is placed under Garda supervision for a
period of 12 months. This period of supervision may, in certain circumstances be
varied by the Director. The caution will be administered either by a Garda not
below the rank of Inspector or a J.L.O. who has received mediation training.

An informal caution is administered by a J.L.O. and the child is not normally placed
under supervision.

In practice, they are both formal processes, one being a caution accompanied by a
period of supervision and the other without supervision.



5.1

5.2

5.3

5.4

Breakdown of referrals to Diversion Programme

The total number of referrals received in 2004 amounted to 20,607. This is an
increase of 692 from the 2003 figure of 19,915.

A breakdown by Garda region and division of how these referrals were dealt with is
shown at appendix A.

4,332 referrals were deemed "unsuitable for inclusion” in the programme. This
occurs where the case is one where either the child does not accept responsibility
for his or her actions, the offence is of such a nature that to deal with it by way of
caution would not be in the interests of society or the child is a persistent offender.
These matters are referred to either the D.PP. or local Garda management to be
consideration for prosecution.

There was a total of 2,379 cases either pending (1,433) or requiring no further
action (946) and this figure is a significant reduction from the 2003 total of 7,014.

There were 3,385 cases dealt with by way of formal caution compared with 1,568 in
2003 and a total of 10,511 cases dealt with by way of informal caution compared
with 7,240 in 2003.

This table is further broken down into gender in appendix A (1) on page 8.




6.1

6.2

6.3

6.4

Breakdown of individuals referred to Diversion
Programme

The total number of individuals referred to the National Juvenile Office amounted
to 17,656.This total differs from the number of referral received as children who
commit a number of offences are referred for each separate incident. A breakdown
by Garda region and division of how these individuals were dealt with is shown at
appendix B.

2,718 individuals were considered not suitable for inclusion in the programme and
their cases were referred either to the D.PP. or local Garda management to be
considered for prosecution. This compares with a figure of 2,857 for 2003.

There was a total of 2,139 individuals who's cases were either pending (1,229) or
which required no further action (910).This is a significant reduction from the 2003
total of 6,236.

. 2,902 individuals had their cases dealt with by way of formal caution compared with

1,314 in 2003 and 9,897 individuals had their case dealt with by way of informal
caution compared with 6,636 in 2003.

This table is further broken down into gender in appendix B (1) on page 20.



7.1

7.2

7.3

7.4

7.5

7.6

1.7

Cautions and Conferences

The presence of the victim at a formal caution or at a family conference is provided
for in the Act (sections 26 and 29 respectively) and it is here that the concept of
restorative justice is introduced.

Restorative Justice is the term used to describe the process whereby the victim of
an offence is given the opportunity to meet or have his or her views presented to
the offender. In doing so it is hoped that the offender will realise that the offence
was not merely an offence against law but against a person or even a community.

In addition to humanising the harm, the behaviour is challenged and an opportunity
is afforded to the offender not only to apologise but to also take some action to
"undo" the harm.This act of "restoration” may be by way of replacing goods stolen,
compensating for a loss, mending some damage caused or agreeing conditions for
future behaviour designed to reassure the victim that the offending will not re-occur.

When the victim is invited to attend at the formal caution of a child it is known as a
restorative caution. In certain circumstances the victim may choose not to attend
but instead may wish to have his or her views represented by way of letter,
recording or by having a friend, supporter or other person represent their
perspective.

When the victim is invited to attend a family conference in relation to a child it is
referred to as a Restorative Conference. The restorative conference is similar to a
restorative caution in many respects. The victim is given a voice and the impact of
the offending behaviour is humanised. Where it differs, is that the conference makes
a greater effort to engage a broader range of expertise in an attempt to challenge
the child’s behaviour and to support any change that might come about as a result
of the conference. For instance, those present at the conference might include not
only the victim and the victim’s supporters but also the child, the child’s parents or
guardian, the child’s schoolteacher, social worker, extended family or any other
person who may have a positive influence on his or her future behaviour.

Collectively restorative cautions and restorative conferences are referred to as
restorative events. There was a total of |77 restorative events, an increase of 5% on
the 2003 total of | 18.The 177 events comprised of |38 restorative cautions and 39
restorative conferences. ( Appendix C) This increase is an indication that the
principles of restorative justice are being applied more often by J.L.Os. as a means
of processing cases referred to the Diversion Programme.

Offence types for which restorative events were held included assaults, robbery,
burglary, theft, criminal damage, nuisance phone calls and motoring offences.

The Committee is satisfied that good progress is being made in the development of
the restorative justice element in accordance with part 4 of the Act.




8.1

8.2

8.3

Juvenile Liaison Officer Annual Conference 2004

The Committee attended the J.L.O.Annual Conference on the |Ith and [2th
November 2004 in the Garda College, Templemore. The Committee’s chairperson
Assistant Commissioner Crummey addressed the conference. In his address he
introduced the Committee and outlined to the J.L.O's the role of the Committee,
what their terms of reference were and that they viewed their role as one of
supporting the development and continued success of the Diversion Programme as
well as undertaking an assessment of any difficulties that might arise.

The Chairpersons address was followed by a question and answer session where
the J.L.O’s were given the opportunity to further explore issues of concern.

The Committee attended the remainder of the conference and the various
presentations and workshops which included presentaticns on

® Adolescent Behaviour, Dr. Ciaran McCullough, Department of Sociology, U.C.C

® The Children Act 2001, Mr. Geoffrey Shannon, Solicitor and Lecturer on Child
Law at the Law Society

® Adolescent Mental Health, Dr. Brian Houlihan, Department of Child and Family
Psychiatry, Mater Hospital.

® Alcohol Use and Abuse, Mr. Joe Treacy, Alcohol and Addiction Counsellor,
Western Health Board

® Substance Use and Abuse, Dr. Desmond Corrigan, Drugs Counsellor at Trinity
Court Drugs Treatment Clinic

® Programmes for Dealing with Children who have Sexual Behavioural Problems,
Ms. Joan Cherry, Temple Street Hospital

The Committee consider the conference to be extremely relevant to the work of
J.L.O’s both as a means of obtaining new knowledge and expertise and for sharing
best practices.



9.1

9.2

Training and Development

Training
The following outlines the current training programme for Juvenile Liaison Officers

® Two weeks general training for new appointees. All J.L.O’s have completed this
training.

® Three days training in the so-titled ‘Real Justice’ Programme* of cautioning and
the principles of Restorative Justice. All |.L.O’s have completed this training.

® Ten days generic mediation training to Level | accreditation from Mediation
Institute Ireland (M.1.l.) delivered over a four month period to allow members
practise their skills. Sixty eight |.L.O’s have completed this training and a further
ten are currently being trained.

® Two days victim/offender mediation training. Thirty six J.L.Os have completed
this training.

The Committee recommends that the present level of training continues and that
this training be evaluated before final decisions are made on the training
programme.

Development

® Fourteen |.L.O’s are receiving accredited mediation training to M.LI (Level 2)

® Five |.L.O's are currently undertaking a two year Diploma in the Study of
Adolescent Behaviour at University College Cork.

The Committee has been consulted by the National Juvenile Office regarding the
development of a third level Diploma for all .L.O’s and fully supports its endeavours
in this regard.

“Real Justice” is an international non profit provider of conferencing and restorative
practices training.




10 Observations and Recommendations

10.1 The committee is satisfied

@ with the leadership shown and the efforts made by the Director of the
programme and the staff of the National Juvenile Office in regard to the
development of the Diversion Programme as set out in the Act.

e from information coming to the Committee that Juvenile Liaison Officers are
operating Part 4 of the Act, in particular the concepts of family conferencing and
restorative justice. They are availing of the opportunity to increase their skills by
way of additional training.

10.2 The Committee recommends that

e the National Juvenile Office continue with its endeavours to secure a suitable
third level qualificaticn for J.L.O.

® the numbers of |.L.O)s employed in each Garda Division is kept under review.

@ the National Juvenile Office review its processes and procedures relating to files
submitted to the Director of Public Prosecutions

e arrangements be made to put in place regulations in accordance with section 47
of the Act.

10.3 The Committee welcomes submissions from J.L.O!s on the strengths and
weaknesses of the Diversion Programme and areas where difficulties present.

10.4 The Committee has been consulted in relation to the ongoing development of
policy and procedures in relation to Part 4 of the Act.
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Appendix A : Breakdown of 2004 Referrals
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Appendix A (1) : Breakdown by gender of 2004 Referrals
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Appendix B : Breakdown of individuals Referred in 2004
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Appendix B(1) : Breakdown by gender of individuals Referred in 2004

|
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Appendix C : Restorative Justice 2003/2004

2003

EASTERN REGION 12
CARLOW/KILDARE 3
LAOISIOFFALY o Y ! 4
LONGFORD/WESTMEATH gt i g
LOUTH/MEATH s e 1
DUBLIN MET. REGION 28
EAST 8
NORTH CENTRAL 0
'NORTH = : i 7
SOUTH CENTRAL | ]
 SOUTH B i
o o -2
NORTHERN REGION 7
CAVAN/MONAGHAN :
- -
'SLIGO/LEITRIM i | 3
SOUTH EASTERN REGION 20
TIPPERARY 4
WATERFORD/KILKENNY I
WEXFORD/WICKLOW N L 8
SOUTHERN REGION 26
CORK CITY X
CORK NORTH ks 3
CORKWEST 13
e g ) :
LIMERICK 3 0
WESTERN REGION 25
CLARE 0
GALWAYWEST o ; 5
MAYO ' e X
ROSCOMMON /GALWAY EAST ' 9

TOTALS T

2004

N U oc o @ & @

T




Appendix D : No. of individuals cautioned 1999 to 2004
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The above chart (Appendix D) indicates the number of individuals who were cautioned over
the past five years. There is a continuing increase in the number of children being dealt with
by way of caution under the Diversion Programme.




Appendix E : No. of individuals considered un-suitable for inclusion into

the J.D.P
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The above chart (Appendix E) indicates the number of children deemed not suitable for
inclusion into the Diversion Programme.

Both patterns are in keeping with the ethos of the Diversion Programme, which is to divert
away from the courts and to deal with the child by way of caution.




Appendix F : Age Profile of children referred to the Diversion Programme

The chart (Appendix F) below outlines the age profile of children referred to the Diversion
Programme. Of those referred the following are the percentage of the children in each age
category to the nearest percentage point.

27% were aged |7 years
25% were aged |6 years
19% were aged 15 years
12% were aged 14 years
8% were aged |3 years
4% were aged |2 years

4% were under |2 years

1% were 17 at the time of commision of the offence
but had since turned |8 years of age
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Appendix G : Type of offences for which children were referred

In general, adult and child offenders commit similar criminal offences. Certain offences, such as
under-age drinking may only be committed by children.The chart below shows the type of
offences in respect of which referrals were made in 2004. Taken together, theft, criminal
damage, burglaries and alcohol related offences, comprise just over half of the total offences
involved, (53%). There has been no major trend change in the catagory of offences for which
children have been referred to the Diversion Programme since the 2003 figures.
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Appendix H

The following table shows the offence type, the number of referrals for each offence type and
the percentage for each offence type for which children were referred to the programme.

The number of referrals increased by 692 when compared to 2003.There was an increase of
{16 referrals for theft in 2004 over the previous year. Referrals for burglary have increased by
58 over the same period.

Appendix H Number Percentage
Theft 3,623 17.58%
Robbery (incl. demanding money with menaces) 218 1.06%
Burglary 979 4.75%
Aggravated burglary 2l 0.10%
Handling stolen property 337 | .64%
Criminal damage 2,112 10.25%
Arson 98 0.48%
Unauthorised taking/carriage/interference of M.RY 1,125 5.46%
Other traffic offences 1,367 6.63%
Public order 1,616 7.84%
Alcohal related offences 4,190 20.33%
Drugs (Possession) 1,057 5.13%
Drugs (Sale/Supply) 145 0.70%
Possession of offensive weapons etc. 262 1.27%
Possession of articles with intent 54 0.26%
Firearms related offences 99 0.48%
Assault (Commen) 1,173 5.69%
Assault Garda/Peace Officer 4 0.02%
Serious assault 448 2.17%
Fraud related offences 134 0.65%
Begging 62 0.30%
Sexual offences 92 0.45%
Casual trading offences 24 0.12%
Trespass/found on enclosed premises 903 4.38%
Rallway acts (trespass line, stone throwing, non-payment of fare) 19 0.09%
Street and house to house collections 8 0.04%
Public mischief (incl. hoax telephone calls) 103 0.50%
False imprisonment 3 0.01%
Offences against animals 13 0.06%
Miscellaneous 318 1.54%

20,607 100.00%




Appendix | : Principal Offences 2000 — 2004

The chart below compares the principal offences as a percentage of the total referrals
received at the National Juvenile Office for each of the years 2000 to 2004,
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Appendix ] : Comparison of Principal Offences by Region

The chart below illustrates the number of principal offences in the six Garda Regions. Theft
and alcohol related offences are the most prevalant. Unauthorised taking and criminal damage
also feature prominantly in the Dublin Metropolitan Region.
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Appendix K : Human Resource Structure
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Appendix L : Policy Statement by the Commissioner of An Garda Siochana

l,as Commissioner of An Garda Siochéna, welcome the introduction of the Children
Act 200! and | am committed, through the office of the Director of the Diversion
Programme, to implementing its provisions in the area of Restorative justice. | recognise
the restorative justice process as an attempt to repair the harm done by criminal
behaviour through a process of victim/offender interaction and communication. This
process is also aimed at preventing re-offending by the perpetrator of such criminal
behaviour. Restorative justice interventions can only enhance the service that we as a
Police Force give to the community.

[, as Commissioner, set out the following general principles to which An Garda Siochdna
commits itself when conducting restorative interventions.

|. The rights and needs of victims, offenders and the community generally must be
taken cognisance of when restorative interventions are employed.

2. In all such interventions consent of all parties involved must be the underlying
principle

3. The need for confidentiality is paramount throughout the restorative justice process

4, Restorative interventions should only be carried out by properly trained and
accredited personnel

5. An Garda Siochdna will be guided by established best practice in the area of
restorative justice

6. An Garda Slochdna is cognisant of the various documents on restorative justice
issued by the United Nations, Council of Europe, and other intergovernmental and
non-governmental organisations and has taken their provisions into account when
formulating policy

7. An Garda Siochdna recognises the importance of partnership with other voluntary
and statutory agencies who are also involved in the area of restorative justice and
mediation

MP Byrne

Patrick Byrne

Commissioner of An Garda Siochana
14 February 2002



Copies of this Report are available on
Garda Website
www.garda.ie

and
National Juvenile Office,
Harcourt Square, Harcourt Street, Dublin 2.

Tel: 01-666 3831/2/3/4. Fax:01-666 3827,
Email: agecard@iol.ie



