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About This Briefing

This briefing is based on descriptive findings from an ADR UK (Administrative Data
Research UK) Research Fellowship project. The project began at Lancaster University and
was completed at Manchester Metropolitan University in September 2023. The project
involved analysis of new linked datasets from Ministry of Justice (MoJ) and Department
for Education (DfE) formed under the Data First initiative. The analysis was carried out
in the Office for National Statistics (ONS) Secure Research Service.

The analysis utilised DfE data taken from the National Pupil Database containing
demographic information and Children Looked After (CLA) datasets detailing children’s
social care involvement in England. The analysis also utilised MoJ data from the Police
National Computer, which includes information about proven offences and sentencing
outcomes in England. The primary focus of the fellowship was to understand the links
between care experience (i.e. having been in foster care, children’s homes and/or kinship
care), ethnicity and involvement with the youth justice system in England.
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Approach and Dataset

The following findings were produced by taking a longitudinal approach, which included four
cohorts of children born between 1996 and 1999. Snapshot demographic information for
children born in each birth year was extracted from the respective 2006 to 2009 educational
censuses when they were aged 10 (the Minimum Age of Criminal Responsibility in England and
Wales).! The resulting dataset contains information for approximately 2.3 million children and
includes demographicinformation (including gender and ethnicity), information about children’s
services involvement and/or youth justice involvement.

Of the 2.3 million children in the dataset, 2% had been in care at some point and 5% had received a
youth justice caution or conviction between the ages of 10 and 17. In linking these datasets, it was
possible to determine the extent of youth justice involvement among care- experienced children
(those who were at some point a ‘looked after’ child) versus non-care- experienced children. The
resulting findings give us a picture of youth justice involvement in England between 2006 and
2017.ltisthefirst time that youth justice involvement among care- experienced children, and how
this varies by ethnic group, has been explored on such a large scale.

This analysis covers children born between 1996 and 1999 who were recorded in the National
Pupil Database in England at age 10. Therefore, the data may not be representative of all children
in England. There are also limitations that mean we might be underestimating the number of
care-experienced children in the dataset. Despite these challenges, this data offers important
opportunities to carry out large scale analyses for public good.

Further information about the datasets and limitations can be found in this Data Explained
publication.

 The longitudinal birth cohort approach and specific birth years were chosen to allow a full eight years of data from ages 10 to 17,
thus allowing cohorts to be compared.


https://www.adruk.org/fileadmin/uploads/adruk/Documents/Data_Explained/Data-Explained-MoJ-DfE-Katie-Hunter.pdf
https://www.adruk.org/fileadmin/uploads/adruk/Documents/Data_Explained/Data-Explained-MoJ-DfE-Katie-Hunter.pdf

Understanding Care Experience

What does it mean to be care-experienced?

In England, a child who has been in local authority care is known as a looked after child, or a
childincare. Typically, alooked after child will live infoster care, children’s homes, or
residential settings such as schools or secure units. However, some children live with aclose
friend or relative (kinship care). Care leavers are individuals who have left care. Depending on
whether they meet certain limited criteria, some care leavers will be entitled to support from
their local authority up to age 25. The term care-experienced refers to someone who spent
time in care as a child, regardless of their age.

Whydosomechildrengointocare?

Annual DfE data shows that children in England enter care for a variety of reasons. Almost
two thirds gointo care due to abuse or neglect (66%). Afurther 27% enter care due to family
dysfunction or acute stress, absent parenting or low income, while 5% enter care due to their
own or a parent’s disability. Just 1% of children enter care due to socially unacceptable
behaviour. Find out more.

How did the research measure care experience?

Children who had at least one record of being ‘looked after’ in the CLA data were counted as
care-experienced, regardless of the length of time spent in care. However, there are some
limitations which must be acknowledged. The CLA data includes snapshot information
collected on 31 March each year. The information made available to researchers only
includes the most recent episode in care (for each recording year). This means that children
who were looked after for shorter periods in between data collection dates do not appear
inthe CLA data. Children who ceased to be looked after before entering school also do not
have arecord in the CLA data. Therefore, these children are not counted as care-
experienced in this analysis.

The Research Context: Longstanding Inequalities in Youth Justice

In England and Wales, the youth justice system has been characterised by longstanding
disproportionality in relation to ethnicity and care experience.’? These issues were the subject of
two major independent reviews, yet there is still progress to be made. In 2016, Lord Laming
chaired areviewinto youth justiceinvolvement among childrenincare and care leavers.? Laming
revealed that many children in care were subject to unnecessary youth justice involvement

that would not occur if they lived in a non-care setting. The review found that childrenin care
were disproportionately likely to be convicted rather than cautioned compared to those who

had not beenin care, and estimated that up to half of all children in youth custody were care-
experienced.’

The following year, David Lammy MP chaired a review into treatment of, and outcomes for
Black, Asian and Minority Ethnic individuals in the criminal justice system.* Lammy found
disproportionality across all levels of the justice process, and that over-representationin
relation to Black individuals was worse in England and Wales than in the USA. The review
alsohighlighted the ‘hidden’ over-representation of children from Gypsy, Romaand Traveller
backgrounds, who are often obscured in official statistics. Both reviews called on policymakers to
urgently develop strategies to reduce over-representation in justice systems.>?


https://explore-education-statistics.service.gov.uk/find-statistics/children-looked-after-in-england-including-adoptions
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Recent Policy Developments

The Lammy Review drew a detailed response from government addressing all 35 of its
wide-ranging recommendations, including the need for better monitoring and accountability
structures.> The Laming Review also received significant policy attention with the publication of
across-departmental National Protocol on Reducing Unnecessary Criminalisation of Looked-after Children
and Careleavers.° The protocol provided arecommended framework for reducing youth justice
involvement among childrenin care through localised agreements, which focus on behaviour
management, de-escalation and dealing with incidents without police intervention.

The protocol represented national recognition of the issue. However, it is not alegal

requirement so its effectiveness in practice may be limited.”

The reviews and subsequent responses seemed to mark a turning point whereby disparities in
youth justice involvement were at the forefront of national policy. And yet, there has been
limited evidence of meaningful change on the ground. The government’s engagement with
Lammy’s recommendations appear to have stalled while disproportionalities in relation to
ethnicity have increased throughout the youth justice system.®?1° For example, official statistics
show that the proportion of ethnic minority children in youth custody increased to 52% in
2021/22 almost doubling since 2006/07.112 Similarly, survey data suggests that the over-
representation of care-experienced children in custody has increased.?

The Independent Review of Children’s Social Care failed to mention unnecessary criminalisation
or the cross-departmental National Protocol produced just four years earlier.’? Certainly, efforts
to implement local protocols have been fragmented, inconsistent and in some cases, potentially
harmful.”

Neglected Intersections: The Overlap between Care Experience, Ethnicity and Youth Justice Involvement

Dialogues around tackling over-representation have also failed to address an important fact: the
overlap between children from ethnic minority backgrounds and children who have beenin care.
Unpublished Youth Justice Board data made available to the Laming Review revealed that 44% of
care-experienced children in youth custody were from an ethnic minority background.® A more
recent inspection found that a third of Black or Mixed ethnicity boys on court orders had
children’s services involvement.13

Qualitative research evidence suggests that ethnic minority children in care face a ‘double
whammy’ of disadvantage that increases their risk of youth justice involvement.?'* International
studies also indicate that care-experienced children from racially minoritised backgrounds are
over-represented in youth justice systems in Canada, Australia and across the United States.'>
1617 Despite this, our understanding of the relationship between care experience, justice systems
involvement and other intersectional identities (including ethnicity, gender, disability, mental
health needs as well as experiences of victimization) was previously hampered by alack of
available data.'®

The newly linked datasets from MoJ and DfE are a crucial opportunity to enhance our
understandingand make meaningful change. Currently, eight government departments share a
cross-cutting aim to ‘[sJupport the most disadvantaged and vulnerable children and young
people through high quality local services so that no one is left behind’.* The challenge is
making this happen in practice - an ambition which this research hopes to address.
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ADR UK Fellowship Project: Four Key Findings

Key Finding 1: Care-experienced children were disproportionately likely to have youth
justice involvement compared to those without care experience, with some groups of ethnic
minority children being even more likely to have youth justice involvement.

This project found shockingly high levels of youth justice involvement among care-experienced
children compared to those without care experience. 1 in 3 care-experienced children (33%)
born between 1996 and 1999 received a youth justice caution or conviction between the ages of
10 and 17 compared to 4% of those without care experience.i The DfE publishes annual figures
on the proportion of looked after children (excluding those looked after for less than 12 months)
who receive a youth justice caution or conviction each year.?° During the period 2006 and 2017,
this proportion lay somewhere between 9% and 5% of looked after children.? The longitudinal
approach taken in this project suggests that the official statistics under-estimate youth justice
involvement among care-experienced children in England.

The DfE annual figures also do not break this data down by ethnicity. This analysis revealed
higher levels of youth justice involvement among nearly all ethnic minority groups compared to
White British children (see Table 1 below). For example, roughly half of all care-experienced
Gypsy/Roma children and 46% of all care-experienced Irish Traveller childrenreceived ayouth
justice caution or conviction compared to 34% of White British care-experienced children.
Higher rates of youth justice involvement among Black Caribbean (39%), Mixed White and Black
Caribbean (42%) and Mixed White and Black African (38%) care-experienced children are also
worth noting. Depending on their ethnicity, care-experienced children were between 2 and 16
times more likely to have youth justice involvement than those who had not been in care.

i Another way of looking at the data is that care-experienced children account for 2% of the overall dataset (n=2,291,320)
compared to 15% of those with youth justice involvement (n=109,650).
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Care Experience No Care Experience
(n=50,080) (n=2,241,260)
Ethnic Group Minor Proportion with Youth Justice
Caution or Conviction

White - British 34% 4%
White - Irish 38% 5%
Traveller of Irish Heritage 46% 22%
Gypsy/ Roma 50% 16%
Any Other White Background 29% 3%
Bangladesh 19% 3%
Indian 16% 1%
Pakistani 16% 3%
Any Other Asian Background 18% 2%
Black African 24% 5%
Black Caribbean 39% 8%
Any Other Black Background 32% 7%
White and Asian 29% 4%
White and Black African 38% 6%
White and Black Caribbean 42% 9%
Any Other Mixed Background 37% 5%
Any Other Ethnicities 22% 3%
Unclassified 31% 5%
All Ethnic Groups 33% 4%

This is the first time that youth justice cautions or convictions among care-experienced children in
England have been measured onsuch alarge scale. Itis vital that we do not accept such high levels
of youth justice involvement as inevitable.

Why does this matter?

The overwhelming majority of children enter care for reasons not related to their own
behaviour.? Children potentially bring with them disadvantage and complex needs that may be
met with inadequate support.?22 A review of the literature concluded that ‘for a significant
proportion of looked after children, the care experience does appear to contribute to the onset
of offending behaviour, and for others it exacerbates and perpetuates their existing
involvement’.2® Due to limitations with the available data, we cannot determine precisely when
the first justice system involvement occurred in relation to entry to care. Currently, CLA data is
only made available to researchers for the most recent episode in each recording year whichis a
significant limitation.?*



Care Experience, Ethnicity and Youth Justice Involvement: Key Trends and Policy Implications

Nonetheless, the wider literature suggests we should shift our perspective from individualized
explanations to structural ones. Research suggests that children in care may be subjected to
excessive police involvement and unnecessary criminalisation within care settings.?>8 This has
been recognized by government through the publication of the National Protocol.¢ Children may
also be vulnerable to sexual and criminal child exploitation whilst in care, placing them at further
risk of criminalisation.?¢

These findings also demonstrate large differences in youth justice involvement across ethnic
groups. This project is the first time we are able to see some of the granularity in relation

to ethnicity and youth justice involvement in England, moving beyond unhelpfully broad
categorisations.?” Official statistics demonstrate consistent patterns of over-representation of
Black and Mixed ethnicity children, relative to their proportions in the general population.t°
There is longstanding evidence of heightened surveillance and intensive policing of ethnic
minority communities in England and Wales.?® Research has found that police officers may use
prejudicial stereotypes, based on social class and ethnicity, to determine their use of
discretionary powers like stop and search.?? A statistical analysis published as part of the Lammy
Review highlighted the importance of arrest for determining disproportionality throughout
the wider justice system.® Given recent findings about the institutional racism, misogyny and
homophobia within the Metropolitan Police Service,*! we must be asking questions of our
institutions.

Children who find themselves at the intersection of these inequalities - being both a child in
care and from a racially minoritised background - are likely to experience a ‘double whammy’ of
disadvantage.* Newly published qualitative research found that Black care-experienced young
people felt that they were treated more punitively in both systems of care and justice.3?The
findings from this analysis demonstrate that we need to enhance our understanding of
disproportionality and how it intersects with different identities. In particular, researchers
should investigate the nuances between the broad ethnicity groupings wherever possible. This is
especially important for understanding justice involvement among for example, those from
Gypsy, Roma and Traveller backgrounds, as these are often lost in the official data.3® Arecent
ESRC-funded project into experiences of crime and victimization among Gypsy, Roma and
Traveller people will address an important knowledge gap and challenge harmful stereotypes
about these communities.

Key Finding 2: The gap in youth justice involvement between care-experienced children
and non-care-experienced children widened over time. This gap widened further still for
some groups of ethnic minority children.

The time period covered by this analysis saw asharpfall inyouth justice involvement in England and
Wales. Official figures show that first time entrants to the youth justice system fell by 85%
between 2006/07 and 2016/17.2 Similarly, this project revealed a fall in the prevalence of youth
justice involvement across the four birth cohorts (1996 to 1999).

In this dataset, approximately 39% of care-experienced children bornin 1996 received ayouth
justice caution or conviction compared to 26% of those born in 1999. However, the drop was
steeper for those without care experience, with youth justice involvement decreasing from 6% to
3% across the four birth years (see Table 2 below). Therefore, while all groups of children
experienced areductioninyouth justice involvement over time, the gap between these cohorts
alsowidened. For example, care-experienced children bornin 1996 were 7 times as likely to be
youth justice involved as their non-care-experienced peers compared to 9 times for those born in
1999.


https://www.lse.ac.uk/social-policy/research/projects/gypsy-and-traveller-experiences-of-crime-and-justice-since-the-1960s

Group
Care Experience

No Care
Experience

1996 1997 1998 1999
Proportion with Youth Justice Caution or Conviction
39% 35% 31% 26%
6% 4% 6% 3%

The decline in youth justice involvement was also less pronounced for Black care-experienced
children compared to White care-experienced children (see Table 3 below). Due to the smaller
numbers involved when considering individual birth cohorts, it was not possible to apply the
more granular 18+ ethnicity categorisations. Nevertheless, this data reflects broader trends

in the youth justice system whereby the proportion of Black children has increased as the overall
number of children entering the system has fallen.’® So, while the gap between care- experienced
and non-care-experienced children widened over time, this gap widened further still for Black

children.

Ethnic Group
Maijor

White (n=39,430)
Asian (n=2,190)
Black (h=3,770)
Mixed (n=3,240)
All Other Ethnic
Groups (n=600)
Unclassified
(n=840)

Why does this matter?

1996

Proportion with Youth Justice

40%
21%
37%
43%
25%

34%

1997

1998

1999

Caution or Conviction

36%
17%
32%
42%
26%

34%

32%
17%
28%
38%
16%

32%

27%
13%
29%
32%
19%

24%

Percentage
Decreasefrom
1996 to 1999

13%
8%
8%

11%
6%

10%

In 2013, The House of Commons Justice Committee stated that ‘looked after children have
not benefited from the shift towards a more informal approach to minor offending to the same
extent asother children’.**This analysis reinforces and extends previous research, which
suggeststhat diversionary measures that protect childrenfrom formal youth justice sanctions,*
have not benefitted all children equally.2 While there were decreases in the overall number
of care-experienced children and children from ethnic minority backgrounds who received a
youth justice caution or conviction, this decrease was less pronounced than it was for non-care
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experienced children and children from White backgrounds. This further demonstrates the
importance of considering intersectional identities and youth justice involvement. By focusing
onimprovements across the whole youth justice sector, we miss important nuancesinthe data,
which has consequences for the most vulnerable children.

Key Finding 3: Typically, care-experienced children had much more youth justice
involvement than non-care-experienced children. Some groups of ethnic minority care-
experienced children had even higher levels of youth justice involvement.

A further analysis of those who received a youth justice caution or conviction (n=109,650)
shows that the extent of youth justice involvement also varied by care experience. Of those
who had youth justice involvement in this dataset:

e care-experienced children received roughly 4 cautions or convictions
e childrenwithout care experience received roughly 1 caution or conviction’

The MoJ defines a ‘juvenile prolific offender’ as someone who has received 4 or more youth
justice cautions or convictions.” Using this definition, the majority of care-experienced children
in this dataset could be categorised as ‘prolific’ offenders. Care-experienced children made up
15% of those with youth justice involvement (n=109,650) but 30% of the ‘prolific’ offending
group (n=28,470).

There were further differences in the extent of youth justice involvement cross ethnic groups.
Giventherelatively low numbers in some minor ethnic groups, broad ethnicity categories have
been used. Nevertheless, this still provides some important insights into the intersection between
ethnicity, care experience and youth justice involvement. Figure 1 compares the median youth
justice cautions or convictions (for those with youth justice involvement) by care experience

and ethnic group. It shows that care-experienced Black and Mixed ethnicity children received
approximately 5 youth justice cautions or convictions, more than double the figure for non-care
experienced children and one more than White care-experienced children. Asian care-experienced
children typically received fewer cautions or convictions than all other ethnic groups.

i Median calculations were used to account for a significant minority of children who received a very large number of youth justice
cautions or convictions, as these children were skewing the average for all groups.
v Further details of this definition can be found here.

10


https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/659655/prolific-offenders-2017.pdf
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N w B

Median youth justice cautions or convictions

5 5 5
5
4 4
3
2 2 2 2
1 1
0
White Asian Black Mixed All Other Unclassified

Ethnic Groups

No Care Experience (n=93,260) m Care Experience (n=16,390)

Figure 1: Median cautions or convictions for those with youth justice involvement, by care experience and ethnic group major

This clearly shows that generally care-experienced children had more youth justice involvement
than non-care-experienced children in the dataset, and that this varied by ethnic group.

Why does this matter?

Theexistingliterature suggests that childrenin care may be subjected to repeated youth justice
involvement. In 2016, the Laming Review found that unnecessary police involvement in care
settings could result in some children obtaining long offending histories.® Research by the
Howard League found excessive numbers of police call outs to some children’s homes, often for
missing incidents but also for minor behavioural issues.?> The Howard League argued that this
stemmed from conditions within homes, including staff shortages, and that some had treated
police detention as ‘respite care’. Such unnecessary police involvement can serve to familiarise
the police with certain children, potentially contributing to negative perceptions.3¢2

Previous qualitative research by Shaw highlighted that police intervention in care settings was
more about the frequency of incidents rather than the seriousness, that staff used this as the
‘ultimate sanction’ for poor behaviour.?” Other research indicates that care-experienced
individuals can face ‘excessive surveillance’ whereby their behaviour is closely monitored,
recorded and subject to formal sanctions.’® The Edinburgh Study of Youth Transitions also found
that the police can unfairly target certain categories of children, including those from broken
families, who become ‘objects of continual scrutiny’.3®

Taken together, the above can help us to understand why care-experienced children are more
likely to have youth justice involvement, and to be over-represented among those in the ‘prolific’
grouping. If we combine this with what we know about the processing of racially minoritised
children,* we can see a pattern of compounded disadvantage emerging.
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Key Finding 4: A significantly higher proportion of care-experienced children received a
custodial sentence compared non-care-experienced children. Custodial sentences were
twice as common among Black and Mixed ethnicity care-experienced children compared to
White care-experienced children.

Custodial sentences are the end point of the youth justice system, and arguably the clearest
expression of entrenchment in that system. This project found exceptionally high rates of
custodial sentences among care-experienced children born between 1996 and 1999.

Of the 8,150 children who received a custodial sentence between 2006 and 2017, approximately
1in 3(32%) had beenincare. Overall,care-experienced childrenmade up 15% of all those who
received a youth justice caution or conviction, and so they are over-represented among those
who received custodial sentences. In this analysis, 5% of all care-experienced children received a
custodial sentence, equating to roughly 1 in 20 children. The corresponding proportion of those
without care experience who received a custodial sentence is less than 1% of the total (n=
2,241,250).

A closer look at custodial sentences received by those with care experience also reveals stark
differences between ethnic groups. While 5% of the White care-experienced children received a
custodial sentence, this figure was 9% for both Black and Mixed ethnicity care-experienced
children. Therefore, these groups were nearly twice as likely to have received a custodial
sentence as White children.” These findings provide quantitative evidence of compounded
disadvantage among Black and Mixed ethnicity care-experienced children which requires further
analysis.? Custodial sentences were slightly less common among Asian care-experienced children
(4%), although still high.

The analysis suggests that custodial sentences were at least 8 times more common among care-
experienced children than those without care experience, with differences varying across ethnic
groups. Recent ONS figures using the same linked datasets demonstrate that 15% of care-
experienced individuals had received a custodial sentence by age 24, over 10 times the
proportion of individuals who had not beenin care.?” This project suggests that roughly a third
those with care experience received their first custodial sentence when they were under 18
years of age.

Why does this matter?

Qualitative evidence suggests that children in care at the point of sentencing may be more likely
to receive a custodial sentence.? The instability that many children in care face, including
difficulties settlinginto placements, multiple placement moves and/or changes of social worker,
can give the impression that they are not supported to meet the requirements of a community
sentence.? This is further complicated by the fact that the placement may be the site of offending
inthefirst place.® Itis therefore imperative that future CLAdataincludesinformation about exact
care entry and exit dates. This will enable an analysis of when custodial sentences were received,
relative to a child’s time in care.

vDue to the low number of childrenwho received custodial sentences in some of the smaller ethnic groups, it was unfortunately not
possible to break this data down any further.

12
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Nevertheless, itis clear that there is a significant minority of care-experienced children who find
themselvesinyouth custody. Given ongoing concerns about safety, use of force and segregation in
youth custody settings,* we should be gravely concerned by these findings. When sentenced to
youth custody, care-experienced children and young people may be ‘abandoned’ by their local
authorities and miss out on vital entitlements.*! This can be especially difficult for Black care-
experienced young people.’? Too many care-experienced children are subjected to the most
severe form of punishment and this issue deserves careful scrutiny.

Conclusion

This briefing has outlined key findings about the prevalence and extent of youth justice
involvement and custodial sentences among care-experienced children in the dataset, including
stark differences across ethnicgroups. It has demonstrated that care-experienced childreninthe
dataset were disproportionately likely to have youth justice involvement, and typically received
moreyouth justice cautions or convictions than non-care-experienced children. The even higher
levels of youth justice involvement among certain ethnic minority groups - for example Gypsy,
Roma and Traveller children and Black Caribbean children - when compared to White British
children, is quantitative evidence of compounded disadvantage among ethnic minority care-
experienced children.24

By employing a longitudinal approach, the data has considered the cumulative nature of youth
justice involvement, which has left many care-experienced children with lifelong criminal
records.*? Furthermore, the data also reveals large differences in the prevalence of custodial
sentences between care-experienced and non-care experienced children, which bears down
particularly heavily on Black and Mixed ethnicity children.¥ The overall reduction in youth justice
involvement across the four birth cohorts also reveals that existing inequalities within the
youth justice system have intensified. Certainly, the data paints a stark picture of inequalities in
theyouth justice system for which some ethnic minority and care-experienced children have
bornethebrunt. Itisvital that futureresearch digs beneath the broad ethnicity categorisations
wherever possible, to understand how these inequalities manifest for specific groups.

This policy briefing has provided evidence of considerable differences in youth justice
involvement among care-experienced children compared to non-care-experienced children,
which particularly impacts those from ethnic minority backgrounds. Four key findings about
disproportionality in relation to ethnicity and care experience have been highlighted; it is not
intended as an exhaustive summary of findings.V There is clearly more work to be done. We
need to interrogate the specific relationship between these intersections using more complex
analyses.Suchanalyses are currently beingundertaken by the authors. However,we alsoneed to
improve the quality of available CLA data to deepen our understanding of these issues.

It isworth reiterating that this analysis covers only children born between 1996 and 1999 who
were recorded in the National Pupil Database in England at age 10. Therefore, the data may not
be representative of all childrenin England. There are also limitations that mean we might be
underestimating the number of care-experienced children in the dataset. Nevertheless,

this research is the largest longitudinal analysis of ethnicity, care experience and youth justice
involvement in England to date. It has used cutting-edge linked administrative data previously
not available to researchers. As such, there is much to be learned.

vi Due to the relative small number of childrenwho received custodial sentences, it was not possible to break down the datainto more
detailed ethnic groups.

vi'The authors have carried out further descriptive analysis of offence types and other youth justice disposals which will be published
indue course.
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Policy Recommendations

Recommendation 1: Improve availability of linked data by extending the Ministry of Justice
Data First program

The Data First program, led by the Ministry of Justice and funded by ADR UK, links data from
across the justice system with data from other government departments. The program has
already established wide-ranging collaborations between data owners, including the DfE,

which have the capacity to improve social and justice outcomes. However, we must improve

the availability of linked data to enhance the evidence base even further. It is vital that the DfE
works towards providing all episodes in care to ensure that researchers can better understand
the relationship between care experience and justice systems involvement.

As a starting point, the DfE could provide more information about care histories, such as true
number of care episodes (rather than just the most recent episode in care) and the number and
type of care placements. However, the most pressing question concerns onset of justice system
involvement, and the relationship between this and entry to care. This question cannot be
addressed without precise information about when an individual was in care, which is not
available withinthe existing datasets. This must be addressed as a matter of urgency. The Data
First program is currently funded until September 2025 and will require proper resourcing to
achieve this aim. This includes sufficient funding for the ONS and the new Integrated Data
Service infrastructure.

Recommendation 2: The Ministry of Justice and Department for Education must publish
data using detailed ethnicity categories wherever possible

The analysis has provided key insights into differences within the ‘big 5’ broad ethnic groups (i.e.
White, Black, Asian, Mixed and Other), reinforcing the need for more granular ethnicity data. The
Lammy Review called for a cross-criminal justice system approach to improving ethnicity data
which includes using more detailed ethnicity categories.* The MoJ accepted the recommendation
infull, promising to improve systems for both recording and analysing data.®* However, it has not
yet delivered on this promise.

More recently, The Commission on Race and Ethnic Disparities made a recommendation that the
ONS and the Office for Statistics Regulation develop a set of ethnicity data standards,**which
were published in August 2023.44 These standardsshould be used as a model of best practice
across government departments. The DfE is already considering the use of more granular
ethnicity data alongside its confidentiality policy.** As a matter of urgency, the MoJ and DfE must
improve their ethnicity data wherever possible.

14


https://www.adruk.org/our-work/browse-all-projects/data-first-harnessing-the-potential-of-linked-administrative-data-for-the-justice-system-169/
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Recommendation 3: Place a statutory duty on local authorities to prevent unnecessary
criminalisation of children in care and care leavers

Local authorities should be supported to develop their own versions of the National Protocolon
ReducingUnnecessary Criminalisation of Looked-after Childrenand CareLeavers.c These documents must have
appropriate provisions which prioritise behaviour management and diversion from formal youth
justiceinvolvementwherever possible. The protocols must also take account of the specific needs of
different groups of children,includingthose fromracially minoritised backgrounds.

The government must place a statutory duty on local authorities to prevent unnecessary
criminalisation. Ongoing training and resources should be provided for staff to ensure protocols
are embedded in practice.” These efforts will help to narrow the youth justice gap between
children who have been in care and those who have not.

Recommendation 4: Promote understanding across youth justice agencies of the needs of
care-experienced children in order to improve support

In acknowledging the significant minority of care-experienced children who already have youth
justice involvement, we must ensure that all youth justice agencies have a statutory duty to
promote the wellbeing of care-experienced children. These duties must be fully understood and
implemented. Under the Children Act 2004, local authorities and their ‘relevant partners’ must
act in the best interests of children in care as part of their corporate parenting duties. When

it comes to youth justice, these ‘relevant partners’ include only Youth Offending Teams and local
policing bodies. The government should extend corporate parenting duties to all agencies
working in youth justice including non-local policing bodies, the courts, Crown Prosecution
Service, and youth custody.

We must also ensure that staff working across these agencies are properly trained to understand
and implement these duties in practice. This will increase support for care- experienced children
by improving understanding of their entitlements and the specific challenges they might face. In
doing so, we canwork towards preventing further justice systems involvement and improve
children’s life chances. The HMPPS Strategy for Care-experienced People,*> whichis currently
being updated, demonstrates a commitment to upholding corporate parenting principles within
the custodial environment. The strategy also takes account of the needs of specific groups,
including those from racially minoritised backgrounds. From this work, agencies can see what
might be possible in developing their own models of good practice.
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A Final Note of Caution

Itis a huge responsibility to be trusted with sensitive de-identified data. There is a danger that
these findings could be used to perpetuate negative stereotypes about care-experienced
children and children from ethnic minority backgrounds. Therefore, it is vital that we take
thewider contextinto account wheninterpreting findings and drawing conclusions. Itis also
imperative that we listen to those with lived experience of the issues being researched.®?This
briefing has contextualised findings within the wider literature, including research on
unnecessary criminalisation and disproportionality in relation to ethnicity, both issues that
demand policy attention. High levels of youth justice involvement among care-experienced
childrenarenotaninevitability but asign that somewhere along the line, we have failed them.
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