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Introduction
Out-of-court disposals and diversion schemes are a vital part of the criminal justice system,
providing quick and straightforward alternatives to prosecution. This project investigated whether
and how the use of such disposals could be expanded to help ease pressure on the system.

' A system under pressure Acknowledgements

The authors would like to thank the
Hadley Trust for their generous support.

i In 2020, Crest conducted research on the effect of the Covid-19 pandemic on the criminal justice system in

' England and Wales. Our main conclusions were that court caseloads could quadruple by 2024 and that there
; was a desperate need to find better ways to manage offenders at the ‘front end’ - before they are prosecuted
' and go to court. We would also like to thank everyone
who shared their insight throughout the
course of the project, including Thames

Valley Police.

' Expansion and improvement

' The main aim of this project was to identify whether there is scope for expanding the use of out-of-court

E disposals and diversion programmes - in part to ease pressure on the criminal justice system. We also consider
1 ways to improve the effectiveness of such disposals and enhance public understanding of them. We set out our .
© key findings, principles for reform and specific recommendations. i About Crest Advisory

. Five stages of analysis i We are crime and justice specialists -
' equal parts research, strategy and

i There were five main strands to our research: (1) analysing public data on out-of-court disposals, (2) researching communication. From police forces to

- the use of out-of-court disposals and their effectiveness, (3) gathering insight from national and local
i stakeholders, (4) carrying out an in-depth study in the Thames Valley Police force area and (5) consulting the
! public via a nationally representative survey.

public inquiries, from central government
departments to tech companies we help
all these organisations (and more) to play
their own part in building a safer, more
secure society.
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Introduction

Executive Summary (1/7)

The ‘front end’ of the criminal justice system (CJS):

e The proportion of crimes which lead to an outcome such as a charge or caution has been in long-term decline. The charge rate has fallen
in the past seven years to 8% of offences recorded by police; the rate of out-of-court disposals has also dropped - to 4% of offences. At
the same time, the percentage of cases in which victims have withdrawn support for police action or a prosecution has trebled.

e The majority of out-of-court disposals used are community resolutions and are used mainly for drugs offences - but in over a-quarter of
cases they are issued for crimes of ‘violence against the person’. The majority of disposals are given within a month of the offence;
suspects and victims face a much longer wait if their case goes to court.

e During the COVID-19 pandemic, court hearings - jury trials in particular - were severely curtailed adding to case backlogs and delays.
Evidence from police suggests out-of-court disposals were used more - in some areas to ease pressures on the criminal justice system
and the courts. Data suggest community resolutions in particular increased during the pandemic.

e  Given the problems caused by the pandemic and a projected increase in demand on the courts, a key question is whether pressures on
the criminal justice system can be relieved by making better use of out-of-court disposals and diversion schemes. This report sets out the
conditions for expansion and improvement in their use by police forces.

Copyright © 2022 Crest Advisory. All rights reserved.



Introduction

Executive Summary (2/7)

Data collection and evidence:

e One key measure of the effectiveness of out-of-court disposals is the proportion of offenders who commit further crimes. But
meaningful comparisons with re-offending rates of court-imposed sanctions are not possible because the characteristics of
the pools of offenders are different.

e There is evidence that out-of-court disposals which involve diversion programmes are successful in cutting reoffending,
reducing harm and keeping costs down. Examples include ‘Checkpoint’ and ‘Operation Turning Point’. But schemes like this,
under which cautions or prosecutions are deferred or suspended, are not available in most police force areas. A big push is
needed to expand their use.

e Victims of crime appear to be more satisfied when an offender receives an out-of-court disposal and takes part in a diversion
scheme than when there is a prosecution. Keeping victims informed about the progress of cases and explaining what is
happening are crucial.

e  Criminal justice stakeholders generally supported the use of out-of-court disposals but they had concerns about the evidence
base and called for more rigour in evaluating outcomes for offenders, victims, the criminal justice system and the public.

Copyright © 2022 Crest Advisory. All rights reserved.



Introduction

Executive Summary (3/7)

Oversight and standards:

e The use of out-of-court disposals varies considerably, with the proportion of disposals issued four times greater in
some police force areas than in others. Innovative approaches which tackle specific problems affecting a local area
should be encouraged but wide disparities between neighbouring forces are hard to explain.

e Qut-of-court disposals are issued for a wide spectrum of crimes, from drugs possession to robbery and sexual
offences, raising concerns about whether their use is always appropriate and if it is being monitored properly.

e Thereis a lack of consensus among stakeholders as to whether certain offences, such as hate crimes and domestic
abuse, should be ‘off limits’ to out-of-court disposals.

e There is inconsistency and confusion about whether suspects must admit guilt or take responsibility for the crime
they’re suspected of in order to qualify for some types of out-of-court disposals and diversion schemes.

Copyright © 2022 Crest Advisory. All rights reserved.



Introduction

Executive Summary (4/7)

Tailored diversion:

e  Out-of-court disposals which involve diversion schemes tailored to the needs of offenders present real opportunities for tackling
reoffending and promoting rehabilitation. Most criminal justice practitioners and experts that took part in this research agree there is merit
in expanding their use.

e Tailored diversion requires up-front investment. Different ways of funding such programmes should be found to create incentives for police
forces and Police and Crime Commissioners to provide the necessary resources.

e  Assessing young people aged under 18 so they attend diversion schemes tailored to their needs is at the heart of out-of-court disposal
work conducted by Youth Offending Teams (YOTs), providing a possible model for adult offenders. Use of tailored diversion varies across
police force areas, with best practice including the ASCEND approach in Avon and Somerset and programmes specifically designed for
female offenders.

e  Speed is vital. Youth Offending Teams (YOTs) should engage quickly and in a meaningful way with the people they’re responsible for but

this is made more difficult by police delays in notifying YOTs and investigations which take a long time. Fixing this problem should become
a priority.

Copyright © 2022 Crest Advisory. All rights reserved.



Introduction

Executive Summary (5/7)

Transparency:

Most police forces should be more open and transparent about their use of out-of-court disposals and diversion schemes.

e Crest analysis of police force websites reveals that only 14% provide a basic definition of what an out-of-court disposal is.

e The websites of 24 forces require significant improvement as they have no basic information about out-of-court disposals.

e There was good practice in openness, transparency and accountability about the use of out-of-court disposals in five forces.
e Avon and Somerset was judged as the top performing force.

e Police should use their websites and social media to promote success and best practice around out-of-court disposals.

Copyright © 2022 Crest Advisory. All rights reserved.



Introduction

Executive Summary (6/7)

Public perceptions polling:

Awareness: Polling carried out for Crest suggests that most people cannot accurately define the term ‘out-of-court
disposals’, and are unfamiliar with different types of sanction, including community resolutions - even though they are
the the most commonly used disposal.

Support: Given more information about out-of-court disposals and diversion schemes, those surveyed support using them for
low-level and first-time offending. There is backing for a justice ‘escalator’ approach - where offenders can be given an
out-of-court disposal if they have committed a minor offence and haven’t done anything before, but not where they have
already had such a disposal and/or if they have been to court before.

Vulnerability: There is strong support for using diversion programmes where offenders are vulnerable. The greatest backing
is for those who have been victims of domestic abuse or who are at risk of suicide. The public also appear to support
diversion schemes for pregnant women and mothers, as well as people with health, alcohol addiction and housing
problems, and young offenders who are in care, at risk of exploitation and struggling with education.

Youth Justice: On average, respondents say young offenders should be treated by police as adults when they are
17-and-a-half years old. But when informed that brain development continues until the age of 25, 20% of those surveyed
changed their minds, opting for an older age.

Copyright © 2022 Crest Advisory. All rights reserved.
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Introduction

Executive Summary (7/7)

Public perceptions polling:

Victims: Our polling suggests the public’s support is conditional: most people feel that out-of-court disposals do not do enough to
take into account the views of the public. Three-quarters of respondents say victims’ views should be taken into consideration
when police issue an out-of-court disposal.

Offences: People are against using out-of-court disposals for offences such as rape, sexual assault, serious assault, supplying
drugs and burglary; a significant proportion view such penalties as a ‘soft option’, even for first-time, low-level offenders. The survey
suggests the public is divided about whether out-of-court disposals should be used for hate crimes, but more support than oppose
using them in less serious domestic abuse cases. .

Effectiveness: Most people believe that sentences imposed by the courts, including jail and community penalties, are effective at
cutting crime and reoffending. Only a minority think cautions work. But a majority say out-of-court disposals and diversion schemes
are quicker than going to court, though they think these sanctions cost taxpayers more.

Court backlogs: Less than half of those polled say police should impose more out-of-court disposals to reduce the backlog of
cases in the criminal courts; backing is higher among those who are very satisfied with policing. Other measures command greater
support: enabling magistrates to hear more cases by raising their sentencing powers; providing extra funding to the criminal justice
system and the courts; and limiting jury trials to the most serious crimes.

Copyright © 2022 Crest Advisory. All rights reserved.
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Introduction

This report contains five principles that underpin our recommendations for improving the
effectiveness of out-of-court disposals and expanding their use

Local and national data should be gathered and published on the use of out-of-court disposals and diversion programmes in
Data driven order to analyse compliance, reoffending rates, victim satisfaction levels and financial costs. Statistics should be compiled on
each type of intervention to ensure weaknesses can be identified and rectified.

Any change in the use of out-of-court disposals and diversions should be based on evidence of their impact on (1)
Evidence-based reoffending, (2) future contact with the criminal justice system and (3) improved life outcomes, particularly in comparison with
offenders who are sentenced by the courts.

There should be greater oversight of the use of out-of-court disposals and diversion schemes to ensure greater consistency
Oversight and within and across police forces and Youth Offending Teams. National standards and closer monitoring will reduce the risk that
ENTEN S some groups of offenders are disproportionately affected and that interventions are used which don’t work; scrutiny panels are
key stakeholders in upholding national standards.

Out-of-court disposals and diversion schemes should be tailored as far as possible to the individual. Measures to keep people
Tailored out of the criminal justice system and steer them away from crime work best when they are targeted at the specific problems
that underpin their offending behaviour.

Police forces should be more open, transparent and accountable in their use of out-of-court disposals and diversion schemes.
Extending the use of such disposals in order to divert people from the criminal justice system will succeed only if the public
understand what they entail and have confidence in them.

Open, transparent,

accountable

12
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Introduction

Summary of Recommendations (1/2)

Data driven

Evidence-based

Oversight and

standards

Police forces, the
Home Office and
the Ministry of
Justice should
collect and
publish data on:

The Home Office
should:

The College of
Policing should:

Police and Crime
Commissioners
should:

The Ministry of
Justice and
Home Office
should:

1. Compliance levels, reoffending rates and victim satisfaction rates for each specific out-of-court disposal and
diversion programme.

2. The number and type of out-of-court disposals issued per offender - and the costs of each disposal to various parts
of the criminal justice system.

3. The use of out-of-court disposals broken down by age, gender, ethnic background and police force area.

4. Commission analysis to compare reoffending rates & victim satisfaction levels between each type of out-of-court
disposal & sanctions imposed by the courts.

5. Commit to strengthen the evidence of ‘What Works’ on out-of-court disposals and diversion schemes and ensure
best practice is shared as widely as possible, in a similar way to its Crime Reduction Toolkit.

6. Set up systems to track the use and effectiveness of out-of-court disposals and diversion schemes in their local
area and improve coordination between police forces and providers of diversion services.

7. Monitor referrals, completion, engagement, reoffending, future contact with the criminal justice system and life
outcomes of out-of-court disposals and diversion schemes.

8. Set out a national framework of standards around the use of community resolutions including which offences they
are appropriate for.

9. Commission research to understand and find ways to address wide variations between police forces in their use of
out-of-court disposals and diversion.

10. Ensure each force has an effective independent panel to scrutinise the use of out-of-court disposals, in particular
community resolutions.

11. Set clear national guidelines for out-of-court disposals on (1) admitting guilt, taking responsibility for offences and
‘no comment’ interviews and (2) ensuring victims views are taken into consideration and reparation/ restorative
justice opportunities are sought.
Copyright © 2022 Crest Advisory. All rights reserved. 13



Introduction

Summary of Recommendations (2/2)

The Home Office
and the Ministry
of Justice
should:

Youth Offending
Teams and police
forces should:

Open,

Police forces
should:

transparent,
accountable

12. Set up a joint Home Office-Ministry of Justice innovation fund for new tailored diversion programmes.

13. Extend the Youth Offending Team model to 18 to 25 year olds so diversion schemes can be tailored to the
problems underlying their behaviour.

14. Agree a joint protocol to ensure tailored diversion programmes are arranged and delivered promptly.

15. Set up a joint research team to monitor and evaluate out-of-court disposals and diversion programmes with a
focus on reoffending rates, victim satisfaction levels and improved life outcomes for young people.

16. Explain on their websites what out-of-court disposals are, which ones they use and what crimes they are used for.

17. Set out what diversion programmes offenders may be sent on and what they involve.

18. Publish statistics on the use of out-of-court disposals and diversion in the force area, including gender, age,
ethnicity, offence type and average number of previous offences per offender.

19. Strengthen the role of ‘Scrutiny Panels’, which oversee the use of out-of-court disposals and diversion
programmes in each area.

Copyright © 2022 Crest Advisory. All rights reserved. 14
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The ‘front end’ of the CJS

Out-of-court disposals have been a feature of the ‘front end’ of the criminal justice system since
Victorian times - but the range and nature of them has changed hugely, particularly in the past 25
years. Our research shines a light on their use across the 43 police forces of England and Wales

One way the police can resolve crime is by using out-of-court disposals

When police deal with people suspected of committing crimes they have a range of options. They can initiate criminal proceedings by
charging suspects; refer more serious cases to the Crown Prosecution Service to determine whether or not charges should be brought; or
resolve cases themselves by issuing an “out-of-court disposal”, for example, by giving a caution. The offender must usually accept
responsibility for the offence and the views of the victim, if there is one, should be taken into account. Some disposals have
conditions attached designed to prevent further crimes, repair the harm caused or tackle the behaviour which underpins the offending.
That might involve attending a drugs misuse, anger management or victims awareness course: these are known as diversion
programmes.

Rationale

The advantage of an out-of-court disposal is that it is a relatively straightforward and quick way of responding to low-level and first-time
offending, avoiding the bureaucracy and delays associated with taking cases to court and freeing up time for officers on the frontline. They
can also provide a tailored and prompt remedy for victims of crime and address offending behaviour at an early stage.

History

The principle of dealing with routine, low-level or undisputed offences without going to court - particularly those involving first-time offenders
- is well established. The history of these disposals can be traced back to the 19th century when the police formally began warning
people, or cautioning them, about their conduct. For 150 years, cautions were the only out-of-court disposal; their use expanded in
the 1970s and 1980s.

In the early 2000s, the youth cautioning system was reformed and as the Labour government set targets to increase the number of
offenders brought to justice, a variety of different disposals was introduced: penalty notices for disorder, cannabis warnings and conditional
cautions.

In 2008, some police forces began piloting lighter-touch disposals, known as “community resolutions”; they were later made available
nationwide. In some areas, action against an offender can be suspended as long as they adhere to various conditions and complete a
rehabilitation programme: these are known as a deferred caution or deferred prosecution.

Existing out-of-court disposals

Adult caution
Adult conditional
caution

Youth caution
Youth conditional
caution
Community
Resolution
Cannabis warning
Khat warning
Penalty Notice for
Disorder

Deferred caution
Deferred
prosecution



The ‘front end’ of the CJS
At the ‘front end’ of the criminal justice system, the police are responsible for detecting and
investigating crime. In 2020, 8% of offences they recorded led to a charge or summons to appear
in court and in a further 4% they issued an offender with an out-of-court disposal

. ‘ ’ i
Process map: the ‘front end’ of the CJS* Recordedcrime outcomes data, yearend
| |
————————————————— B e uiatail et S a it
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________________________________ | | suspectidentified | [
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The “front end’ of the criminal justice system describes the part that deals 1 difficulties - victim !
0,
with crimes before cases are taken to court. The 43 territorial police forces in I does :Z:;:ppm — 25% —}»
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Source: Home Office, Police recorded crime and outcomes open data tables: Outcomes open data . . .
year end March 2020 - as updated on 4 November 2021. **the remaining 6% covers six other Copyright © 2022 Crest Advisory. All rights reserved. 19
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The ‘front end’ of the CJS

The proportion of crimes in which a suspect is charged (charge rate) has fallen in the past seven
years; the rate of out-of-court disposals has also dropped. At the same time, the percentage of
cases in which victims have withdrawn support for police action or a prosecution has trebled

Recorded crime outcomes data, year end March 2015 to year end March 2021, (Q4 = January
to March)
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o
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After this line, a significant proportion of
cases have not yet been assigned a
crime ‘outcome’ - so figures on other
outcomes are likely to change
significantly when the statistics are
updated
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Source: Home Office, Police recorded crime and outcomes open data tables: Outcomes open data Copyright © 2022 Crest Advisory. All rights reserved.

year end March 2017 to 2021 - as updated on 4 November 2021.
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The ‘front end’ of the CJS

There are different types of out-of-court disposal available for police in England and Wales, with

Actual
offence

Evidential
standard

Admission of
guilt

Offender
consent

Offender
history

Victim check

Implications

Source: College of Policing (last modified 5 February 2020), Authorised Professional Practice
content: Prosecution and case management - Possible justice outcomes following investigation.

Youth caution

In public interest, based on

ACPO youth gravity matrix
(see page 24)

Sufficient evidence for
realistic prospect of
conviction

Must admit offence

Offender is not required to
accept

Between 10 and 17 years
old, previous offending
should be considered

Views should be sought,
final decision remains with
police

Criminal record as a result
of youth caution

Youth conditional

caution

Offence set out in CPS
2013) guidance

Sufficient evidence for
realistic prospect of
conviction

Must admit to committing
the offence*

Offender must explicitly
accept the conditional
caution and conditions

Between 10 and 17 years,
previous offending should
be considered

Views should be sought,
but no right to insist on
outcome

Referral to youth offending
team; prosecution if fail to
comply with conditions

Adult caution

In public interest, based on

adult offender gravit
matrix (see page 23)

Sufficient evidence for
realistic prospect of
conviction

Must admit to committing
offence

Must explicitly consent to
accepting caution

18 years or over, previous
offending should be
considered

Views should be sought,
but no right to insist on
outcome

Criminal record as a result
of an adult caution

Adult conditional
caution

Offence set out in CPS
2013) quidance

Sufficient evidence for
realistic prospect of
conviction

Must admit to committing
the offence*

Offender must explicitly
accept the conditional
caution and conditions

18 years and over, previous
history should be
considered

Views should be sought,
but no right to insist on
outcome

Prosecution if fail to
comply with conditions

Community resolution

In public interest to offer a
community resolution

Clear crime occurred,
reasonable suspicion
offender is responsible

Must accept responsibility

Must agree to participate in
community resolution

No relevant offending
history. If there is, referred
to supervisor

Victim should be consulted
and agreement sought

Does not form part of

criminal record, can be

disclosed during DBS
check

Cannabis warning

Possession of a small
amount of cannabis
consistent with personal
use

Reasonable suspicion
offence has occurred,
sufficient evidence for
realistic prospect for
conviction

Clear and reliable
admission to all elements
of offence

Offender is not required to
consent

18 years or over, with no
evidence of possession
with intent to supply

N/A

Can be used as bad
character evidence, or
disclosed during DBS

check

separate sanctions for young people, aged 10 to 17, and adults, aged 18 and over

Penalty notice for
disorder

29 offences where offence
is not too serious

Reasonable suspicion that
penalty offence committed,
sufficient evidence for
realistic prospect for
conviction

Not required

Not required

18 years or over, offending
history should be assessed

Views should be sought, as
removes possibility of
compensation order to
victim

Criminal record as a result
of a PND

*Reflects guidance from the Ministry of Justice rather than the College of Policing. See: Ministry of Justice (March 2013), Code of Practice for Youth Conditional Cautions
and Ministry of Justice (January 2013), Code of Practice for Adult Conditional Cautions.


https://yjlc.uk/sites/default/files/ACPO%20Youth%20Gravity%20Matrix.pdf
https://www.cps.gov.uk/legal-guidance/conditional-cautioning-youths-dpp-guidance
https://www.cps.gov.uk/legal-guidance/conditional-cautioning-youths-dpp-guidance
https://www.cps.gov.uk/legal-guidance/conditional-cautioning-adults-dpp-guidance
https://www.cps.gov.uk/legal-guidance/conditional-cautioning-adults-dpp-guidance
https://www.npcc.police.uk/2019%20FOI/Counter%20Terrorism/061%2019%20Gravity%20Matrix.pdf
https://www.npcc.police.uk/2019%20FOI/Counter%20Terrorism/061%2019%20Gravity%20Matrix.pdf

The ‘front end’ of the CJS
More than half of the out-of-court disposals administered by police in England and Wales are
community resolutions. Out-of-court disposals are used mainly for drugs offences - but in over a
quarter of cases they are issued for offences involving ‘violence against the person’

Community resolutions make up more than half of all
out-of-court disposals and diversionary activity.

Out of court disposals outcomes year end March 2
broken down by category and type of outcome

Out of court
disposals

Community
Resolution

Source: Home Office, Police recorded crime and outcomes open data tables:
Outcomes open data year end March 2020 - - as updated on 4 November 2021.

" “Penalty Notice for '
{_____Disorder ____ h

Drug offences (the vast majority of which are possession
offences) are the most common offences subject to
out-of-court disposals and diversionary activity, followed
by violence against the person offences.

Out of court disposals outcomes year end March 2020, broken
down by offence type

Miscellaneous
crimes against
society, 2%

020,

Sexual offences,
1%

Public order

offences, 7%

Possession of
weapons offences,
2%

Criminal damage
and arson, 9%

Drug offences,
41%

Theft offences,
14%

Violence against
the person, 26%

22
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The ‘front end’ of the CJS
When police decide whether to charge a suspect or issue an out-of-court disposal, they must
consider: the seriousness of the offence; the individual's offending history; and elements which
increase or lessen the degree of criminal culpability - aggravating and mitigating factors

National Police Chiefs’ Council ‘gravity matrix’ guidelines for selected assault offences committed by adults

Grievous bodily harm/ Always referred to the CPS. Only CPS can authorise a conditional Always charge. Conditional caution not usually appropriate but could
wounding with intent caution. be considered in exceptional circumstances.

- Weapon used
- More than one blow

_ - Impulsive action
- Victim vulnerable or P

Normally charge. Conditional caution can be considered based on

Actual bodily harm - Provocation ! : §
y defenceless _ Minor injury consideration of circumstances.
- Domestic abuse
- Hate crime

- Deliberate aggression without
provocation

- Vulnerable victim

- Weapon used

- Domestic abuse

- Impulsive action
- Trivial nature of action
- Injury very minor

Normally conditional caution. Charge or community resolution can be
considered if appropriate.

Common Assault

- Hate crime
Community resolution. Conditional caution can be considered if
justified. Note: there is no assault offence in the gravity matrix
where the presumed outcome will be a community resolution.
Source: National Police Chiefs’ Council (February 2019), Charging and Out-of-court disposals: Copyright © 2022 Crest Advisory. All rights reserved. 23

Gravity Matrix (Adult) - Two_tier framework.



The ‘front end’ of the CJS

Police use a similar decision-making process when dealing with offenders who are under 18. Age
is also an important factor that is taken into account.

Association of Chief Police Officers ‘gravity matrix’ guidelines for selected sexual offences committed by 10 - 17 year olds

Normally charge. Conditional caution not usually appropriate but

Defer decision to CPS . . . -
R could be considered in exceptional circumstances.
- Force used
- Elderly/ younger victim
Sexual assault - Group action

- Abuse of position

- Facilitated by drugs/ alcohol
- Force used
- Group action

Sexual activity with child,
victim under 16

Source: ACPO Youth Offender Case Disposal Gravity Factor Matrix (March 2013).

Normally youth caution. If the offending behaviour cannot be
satisfactorily addressed by a caution consider a Youth Conditional

_ Offender and victim of similar Caution. If neither of these options apply, support a charge.

age
- No element of coercion or
corruption present

Always the minimum response applicable to the individual
offender, i.e. community resolution, youth caution, youth conditional
caution or charge. Note: there are no sexual offences in the gravity
matrix where the presumed outcome will be a community
resolution.

Copyright © 2022 Crest Advisory. All rights reserved. 24



The ‘front end’ of the CJS
The use of out-of-court disposals and diversion schemes is scrutinised by independent panels
which operate in a number of police force areas. They check a sample of cases to assess whether
the measures are being applied appropriately

Adult Community Resolution: Dorset Police Adult Community Resolution: Avon and Somerset Police

A young adult offender was found in possession of cannabis. The offender
was considered vulnerable; there was also a young child living at their
address. The offender was given a community resolution with two
conditions attached - to attend a Druglink course and not to re-offend.

An adult offender was given a caution for racially or religiously aggravated
assault and assault occasioning actual bodily harm. The offender punched
the victim causing a visible injury and used racially aggravated language.

Youth Community Resolution: Dorset Police Youth Community Resolution: Avon and Somerset Police

A young offender caused criminal damage to a vehicle; there was no An adult offender was given a community resolution for sexual assault on a
previous offending. It was agreed they would be given a Youth Restorative female. The offence was carried out on a stranger; the case identified risk
Disposal, which is a form of community resolution, and write a letter of factors for future offending. There was no discussion with the victim to

apology to the victims. show that they had supported the use of a community resolution.

The scrutiny panel concluded that in both cases the use of an out-of-court
disposal was inappropriate. Out of 29 out-of-court disposals for serious
sexual offences and hate crime examined by the panel, five were
x considered to be inappropriate.

The scrutiny panel concluded that in both cases the use of an out-of-court
disposal was appropriate and consistent with Dorset Police policies,

Crown Prosecution Service guidelines and the Victims Code.
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Source: Dorset Police and Crime Commissioner (9 September 2021), Redacted
minutes of the meeting of Out of COurt Disposal Scrutiny Panel.

Source: Avon and Somerset Police and Crime Commissioner (2 March 2021), Report

Copyright © 2022 Crest Advisory. All rights reserved. of the Avon and Somerset Out of Court Disposal Scrutiny Panel



The ‘front end’ of the CJS
More forces are using out-of-court disposals to refer offenders to different diversion schemes. In

certain areas, the offender must pay for the course, while some programmes are funded by the

Increasingly the police are commissiong or referring to services to

force, Police and Crime Commissioner or local authority

divert people away from the criminal justice system. A diversion

programme is aimed at offenders who have committed minor offences.

Rather than facing prosecution and court proceedings, offenders are

issued with an out-of-court disposal by police and are required to attend or

W w
o O,

N
()]

Alcohol Diversion/Referral I

are referred to a rehabilitation scheme.

Diversion programme offered by police force in 2020 (respondents to
NPCC survey, including British Transport police)*

drug diversion options, as well as
specific programmes designed for

The majority of forces have alcohol and

women and around victim awareness.

/ Referral

Mental health
diversion/referral
Course

Victim Awareness INEIEGINIG<GNGEGNE 13
=
I
I
H
0~

Course
GP referral option Il &

Hate Crime diversion

Drug Diversionvreferral I NN <3
Women's referral /diversion I NNIINININGEEN >

Domestic Abuse Diversion
Housing Diversion / referral

Financial Diversion

These are the current diversion options in Thames Valley police force
(Thames Valley was the location of the depth study conducted for this

Prince’s Trust
Keep it Calm

Victim
Awareness

Copyright © 2022 Crest Advisory. All rights reserved.

project):

Trauma-informed approach to support female
offending pathways

Securing employment or training for under 30s ﬂ
Emotional awareness for anger-motivated offences - \:;
delivered by RISE Mutual 9
Drugs and alcohol diversion scheme - support to g

R
.Ip
1

make an informed choice

Taking responsibility and understanding impact on
others - delivered by Victim Support

Source: Data provided by the National Police Chiefs’ Council. * does not include
Liaison and Diversion services, Deep dive in Thames Valley police force - see
methodology on page 108.
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The ‘front end’ of the CJS

A number of forces run deferred caution or prosecution schemes where the sanction is suspended
as long as the offender complies with conditions. These might include working in the community,
taking part in a rehabilitation course or meeting their victim as part of ‘restorative justice’

1. North Wales:

A voluntary deferred prosecution scheme for adults.
Specialist offender managers, known as ‘navigators’,
draw up a bespoke 4-month contract for each
individual to help tackle the causes of their offending. If
they don’t comply with the conditions they face
prosecution.

A pioneering voluntary deferred prosecution scheme
for adults. When they agree to take part they must

2. Surrey: and

Checkpoint is a deferred prosecution scheme for
low-level offenders, based on the Durham model.
Checkpoint Plus is targeted at female offenders with
complex and multiple needs and problems.

A 4-month programme similar to Checkpoint for adults
aged 18 to 30. There are two strands, based on the
seriousness of the offence: deferred caution and
deferred prosecution. Some cases may involve a
restorative justice meeting between offender and
victim. Delivery relies on Pathfinder Keyworkers who
deliver interventions and coordinate referrals to other
local organisations.

3. Devon and Cornwall:

comply with the conditions of a 4-month contract, or
face court action. More details on page 43.

5. Cleveland:

Operates in a similar way to Checkpoint: aimed at
first-time and low-level offenders, Divert provides a
range of support ‘pathways’, such as help with mental
health, drugs, alcohol, education or housing problems;
each participant is allocated a Divert Support Officer, a
number of which specialise in working with people with
specific needs.

Source: Data provided by the National Police Chiefs” Council.

6. Metropolitan Police and West Yorkshire:

The Chance to Change (C2C) pilots are deferred
prosecution schemes for young people, set up by the
Ministry of Justice after David Lammy'’s report on race
and the criminal justice system. They’re designed to
steer 10-17 year olds away from the courts by helping
them address problems which underpin their offending

Copyright © 2022 Crest Advisory. All rights reserved.

behaviour. The schemes are currently being evaluated.
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https://www.northwales-pcc.gov.uk/en/Advice/Checkpoint-Cymru.aspx
https://www.durham.police.uk/Services/Checkpoint/Checkpoint.aspx
https://www.surrey-pcc.gov.uk/surrey-adults-matter/
https://justiceinnovation.org/project/checkpoint-plus
https://www.devon-cornwall.police.uk/advice/pathfinder-reducing-reoffending/
https://www.cleveland.pcc.police.uk/working-for-you/police/divert-custody-scheme/
https://www.gov.uk/government/publications/police-crime-sentencing-and-courts-bill-2021-equality-statements/reforms-to-the-adult-out-of-court-disposals-framework-in-the-police-crime-sentencing-courts-bill-equalities-impact-assessment#:~:text=The%20MOJ%20also%20lead%20on,will%20help%20inform%20future%20policy.

b) Recent history and
the Covid-19
pandemic
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The ‘front end’ of the CJS
The processing of suspects through the criminal justice system is increasingly slow. The problem
is chiefly because resources in the police and Crown Prosecution Service have been stretched and
investigations are more complex with specialist skills in short supply

Process map. investigations There are many reasons for delays in the investigative process, including:
e L ) resource constraints (capacity to prepare, review and authorise a case file)

(1
i i (2) growth in complexity (evidence gathering required to prepare a case file)
frmrmrmm l '''''''' : (3) skills shortages (capability to prepare, review and authorise a case file)
................... (
(

. i 1 4) structural problems (poor partnerships between the police and CPS)
' investigation ! 5) national focus (policy failures, such as limits to pre-charge bail which meant many suspects were
b I """"" ' released under investigation without conditions or an end date)
_Nofurther i _: Investigation i  Further = " T yoblem is you've got vast, vast caseloads for police officers and they’re dealing with so many complex
investigation . i evaluation i '_ investigation

.................................................... O things now that really aren’t necessarily police issues ... you’ve got officers who are very young and
I : inexperienced ... you've got inexperienced supervisors, you’ve got investigations that are taking a year, 18

5 Suspect 5 1 months, now.” - YOT police officer in Thames Valley.
:____mg:_n_a_ggr:n_e_nt____s
_________________ ,._._._._.I_._._._._. o "28-day bail was a joke. It’s under review again, isn’t it? It’s all going to be changed.”
No charge/ ' ! Evidential oy Further - “It’s the most pointless thing. You either have to increase it or get rid of it [reference to releasing them under
other disposal ; evaluation ;| investigation : : investigation]. | don’t think I've ever had anything back in 28 days.”
T mmm I """""" T 5 - Conversation between police officers in Thames Valley.
pomme ; s
! Charge ] ] "The worst experience of my life, every officer absolutely hates it. I'd say it probably takes me a good two or

] three shifts to do a proper file ... it’s waiting two months to hear back from the CPS that then drags out that
o T T 1 :investigation for the victim, for the suspect, and we keep that job on our screen for four months.” - Police officer

i i in Thames Valley.
; __management s

s S §. "It was a summary only offence and it was two days prior to the STL [statutory time limit] before we could
i Court i :  charge for the CPS to actually charge and we had to escalate it to the highest person possible ... and the file
IR, [ : was submitted within 27 days but it took them so long to process it.” - Police officer in Thames Valley.

Sources: College of Policing (last modified 5 October 2021), Authorised Professional Practice R e e e SRR
content: Investigation - Investigation process; Harvey Redgrave (18 November 2021), Justice Copyright © 2022 Crest Advisory. All rights reserved.

. ; o Source: Deep dive in Thames Valley police force - see methodology on page 108.
Denied: How the Government Can Change Its Approach to Catching and Convicting Offenders.



The ‘front end’ of the CJS

In 2020 and 2021, the Covid-19 pandemic led to a series of lockdowns and months of restrictions
on travel, social activities and gatherings. Recorded crime dropped - but more community
resolutions and penalty notices for disorder were used than the year before

All crime Cannabis/

Charged

outcomes khat warning

Volume (year
end March 4,332,873 339,565 14,282
2021)

-13% -18% -16%

-39% -61%

Source: Home Office, Police recorded crime and outcomes open data tables - outcomes open data
to December 2020. Home Office (July 2020), Crime outcomes in England and Wales: Technical
Annex. *cannot make comparison as outcome introduced after the start of the period.

Copyright © 2022 Crest Advisory. All rights reserved.

Diversionary,
educational
or
intervention
activity

21,517

The policing watchdog,
HMICFRS, said in some
forces during the
pandemic there
appeared to be a “shift
away from charging”
towards the increased
use of out-of-court
disposals. It said
sometimes there was
tension between police
and the Crown
Prosecution Service, who
were “more frequently”
advising that an
out-of-court disposal
was appropriate even
though the police
thought the offence was
serious enough to
warrant a charge.

Source: HMICFRS (20 April 2021), Policing in the pandemic - The police response to the coronavirus
pandemic during 2020.
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The ‘front end’ of the CJS

During the Covid-19 pandemic, court hearings - jury trials in particular - were severely curtailed
adding to case backlogs and delays. Evidence from police suggests out-of-court disposals were
used more - in some areas to ease pressures on the criminal justice system and the courts

Compared to the previous quarter, April to June 2020 saw a spike
in community resolutions, adult cautions, cannabis/ khat warnings
and penalty notices for disorder. That was in spite of a drop in

crime due to lockdown and other public health measures.

35,000 Volume of out-of-court disposals 2019 to 2021

30,000

25,000

20,000

15,000

10,000

5,000 \/—\/ -

Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Qi Q2 Q3

2019 2020 2021
—Cannabis/Khat Warning Caution — adults —Caution - youths
Community Resolution ——Penalty Notices for Disorder

Source: Home Office, Police recorded crime and outcomes open data tables: Outcomes open data
year end March 2019 to 2021 - as updated on 4 November 2021.

Q4

Various forces reported changing the way out-of-court disposals were issued to reduce
demand on the courts by allowing some repeat offenders to be given a community
resolution or conditional caution, rather than being prosecuted. Among those making
changes were Avon and Somerset, British Transport Police, Dorset and Lincolnshire.
Warwickshire Police tried to “encourage a higher rate of use of out-of-court disposals” so
there’d be fewer suspects released under investigation awaiting charging decisions.
West Midlands Police put procedures in place to make it easier for officers to complete
out-of-court disposals.

In terms of diversion, Surrey Police said Checkpoint Navigators were being asked to be
“inventive” with how they get offenders to complete their interventions and were
encouraged to do so online as much as possible.

Interim CPS Charging Protocol: In March 2020, the National Police Chiefs’ Council and the
Crown Prosecution Service (CPS) issued a protocol outlining how the investigation of crimes would
be prioritised by police (‘immediate’, ‘high priority’, ‘other’) to manage the flow of cases into the
criminal justice system.

Interim CPS Case Review Guidance: In April 2020, the CPS introduced new guidance allowing
prosecutors to take account of the ‘ongoing impact on the criminal justice system of the Covid-19
pandemic’ when deciding whether it was proportionate to bring charges against a suspect. It’s
thought in some cases out-of-court disposals were issued where previously prosecutions would
have been brought.

Copyright © 2022 Crest Advisory. All rights reserved.
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The ‘front end’ of the CJS

Many diversion services moved online during the pandemic. Although virtual courses have
benefits, some stakeholders are concerned they do not convey the sense of gravity that an
out-of-court disposal should carry and are not appropriate for young or vulnerable offenders

During the Covid-19 pandemic, police & diversion services have had to adapt,
including delivering courses online. That ease of access has led to better
attendance & engagement - but there are concerns that virtual meetings do
not convey the sense of gravity a disposal should have.

- "With the use of Zoom, we've almost been able to fully replicate what we would
deliver in a face to face session online in a group by using the chat functions, having
two facilitators, breakout rooms, sending out manuals with FAQs and guides for

Diversion Service Provider in Thames Valley.

delegates as well" -

" "Drug Link offered E-Learning courses during the pandemic to resolve the reasons
why the individual was in possession of cannabis and whether it pointed to a wider
problem they had" - Police staff responsible for administering diversion in Thames

‘| think a lot of young people, the people who are experimenting with drugs who get
caught, they're quite relieved that it's just a Zoom meeting" - Diversion Service

Provider in Thames Valley.

maybe half a day in
court? | think we've reduced it maybe too much and made it too easy" - Police
Officer in Thames Valley.

Copyright © 2022 Crest Advisory. All rights reserved.

© "What is an hour on Zoom compared to what is was before ...

Source: Deep dive in Thames Valley police force - see methodology on page 108.

] thlnk they were more than happy to adjust to it ..

Youth Offending Teams have found that young people respond very differently
- mainly in a positive way - to virtual engagement. But their biggest learning
from the pandemic is that meetings with young people should take place
where they feel most comfortable, particularly if they have specific needs that
make virtual engagement difficult.

"We went virtual and have done things online, and they've coped really well with that"
. - Youth Offending Team in Thames Valley.

" "Some young people have engaged far better than expected over Teams or over the
phone, and could have been a bit more willing to have a more open and honest
conversation about difficult topics as opposed to having them face to face" - Youth

Offend/ng Team in Thames Valley.

. | don't think it affected my
Youth Offending Team in Thames

practice of out-of-court disposals in any way" -

"I think it's easier to build a relationship with someone when you're seeing them in
person rather than online" - Youth Offending Team in Thames Valley.
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The ‘front end’ of the CJS

Most out-of-court disposals are issued to offenders within a month; suspects and victims face a
much longer wait if their case goes to court. The delays have become worse since March 2020,
when measures to stop the spread of Covid-19 led to court closures, adding to a backlog of cases

The majority of out-of-court disposals are issued within a month of the
offence being committed. Just 14% of informal out-of-court disposals, such
as community resolutions, and 23% of formal out-of-court disposals are
given after 100 days - compared to 34% of charging decisions.

Length of time between offences and outcomes being recorded year end March 2021, by
type of outcome

Out-of-court (form) 19% 24%
0 ns 16% 19% 22
A . 19% 23% 205 16%
10% 209 5 0% L3 B0 0 B80% 80% 1004
W Same day 1to S5days W& 1o 30days 3110 1C0cays W More than 100 days

Source: Ministry of Justice, Criminal court statistics quarterly: October to December

In the last ten years, defendants and victims have been forced to wait
longer than ever for justice to be delivered. Across all courts, the average
time from offence to completion is now over 6 months, and well over a year
in Crown Courts.

Mean time (days) from offence to completion (2010 v. 2019)

All courts (1)

Magistrates Crown Court (2)

Court (2)
2010 2019* 2010 2020*

2014**  2020*

Days 157 188 139 202 442 452

Weeks 22 27 20 29 63 65

Months 5.2 6.2 4.6 6.6 14.5 14.9

Sources: (1) Ministry of Justice, Criminal court statistics quarterly: January to March
2020; (2) April to June 2021. *last year of available data, ** first year of comparable 33

2019. Copyright © 2022 Crest Advisory. All rights reserved.  gata.


https://www.gov.uk/government/statistics/criminal-court-statistics-quarterly-october-to-december-2019
https://www.gov.uk/government/statistics/criminal-court-statistics-quarterly-october-to-december-2019
https://www.gov.uk/government/statistics/criminal-court-statistics-quarterly-october-to-december-2019
https://www.gov.uk/government/statistics/criminal-court-statistics-quarterly-october-to-december-2019

The ‘front end’ of the CJS

Modelling in 2020 indicated that Crown Court capacity in England and Wales would need to double
to bring down and stabilise the backlog of cases. Without such an increase, other measures, such
as extending the use of out-of-court disposals, should be considered

All scenarios: projections of Crown Court backlog (2014-2024)

' In the Crown Courts, which hear the most

| 1
! 1
#0000 ! serious criminal cases, there was a pre-Covid :
------- Scenario 2: baseline reference + police uplift 1 pbaseline backlog of around 39,000 cases ]
1 .
e Scenario 3: idem + Covid-19 + pre-CovidD-19 court capacity ' (Februaw 2020)' The backlog Is the number of :
200,000 x4 e : cases that have yet to be concluded. 1
Scenario 3.a: idem + Covid-19 + court capacity doubles over 12 months i :
Scenario 3.b: idem + Covid-19 + court capacity triples over a year : lr.] S-eptember gt ' S backlog was 59’7307 1
. similar to the 2021 average of over 60,000, !
150,000 Scenario 3.c: idem + Covid-19 + court capacity tripled over 1 month | indicating measures to reduce the backlog :
151,686 + have not had the desired effect. :
1
100000 : The Ministry of Justice says extra Treasury :
i funding will bring down the backlog to 53,000
53 1 by March 2025 - still well above the baseline. i
71,373 ! i
0,000 TTThe—— 46068 ) e 71,348 I“_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_'.'_
- i As part of previous research on the impact of !
' the pandemic on the criminal justice system, i
: also funded by the Hadley Trust, Crest !
' developed a ‘stock and flow’ model that looked
SRR R R R R R R R R R R R AR R R R R R R R | at the criminal justice system as a whole, ;
§§§§§§»gggggg§§§§§§§§§§§§§§§§§§§§§ Etrackinghowmajoroﬁenoeoasesﬂowandthe i
- § 3 % S % S ;;;) S (~;§ S % S g);) S % S % S ;% S :% i impact on the ‘stock’ and projecting the impact !
1

Source: A perfect storm, Crest Advisory, 2020; see detail of assumptions here; HMCTS Management
information - (1) September 2020 (12 November 2020), (2) September 2021 (11 November 2021).

on capacity and/or outcomes ‘flow’.

Copyright © 2022 Crest Advisory. All rights reserved.


https://www.crestadvisory.com/post/a-perfect-storm-why-the-criminal-justice-system-is-facing-an-existential-crisis
https://www.crestadvisory.com/post/a-perfect-storm-why-the-criminal-justice-system-is-facing-an-existential-crisis

The ‘front end’ of the CJS

Before Covid-19, crime was forecast to increase substantially. The pandemic has affected overall
crime levels and the rise is now expected to be smaller. But there is still scope to consider how
expanding the use of out-of-court disposals and diversion schemes could deal with caseloads

Case volumes for total crime in England and Wales, including forecasts from March
2020 and June 2021

600,000

20000 AN 488,000
400,000
\/\f\/ 384,100
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«==Crime data to date Forecast from November 2021 ===-orecast from March 2020

Source: Poliscope (National subscription version - RC 1.2.1), Crime and anti-social behaviour
- historical trends and forecasts: England and Wales. Copyright © 2022 Crest Advisory. All rights reserved.
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Pre-pandemic, police-recorded crime in
England and Wales was forecast to reach
488,000 offences in March 2023,
compared to 343,700 in March 2014.

But taking the impact of the pandemic
into account, the forecast is now much
lower - 386,600 cases in March 2023 and
384,100 cases in March 2024. The true
number of cases is likely to be somewhere
between these two forecasts.

Poliscope is a methodology and
interactive tool devised to support UK
policing (and related organisations). The
data are collected from data.police.uk and
are subject to a number of limitations.
Please see this note for more details on
the methodology and tool. Poliscope uses
hybrid or ensemble forecasting methods.


https://jeanalysis.shinyapps.io/NationalModel_Deploy_FreeRC121/

c) New system of
out-of-court
disposals
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The ‘front end’ of the CJS

The system of out-of-court disposals in England and Wales is undergoing significant change.

After a long period of consultation, the Government is legislating to streamline the way disposals

and diversion schemes operate for adults - but community resolutions are likely to stay

In 2014, a joint government and police review set out plans to simplify the
system of adult out-of-court disposals by replacing them with two new
sanctions: the community caution and the diversionary caution.

The Ministry of Justice said the changes would remove inconsistencies *
between police force areas and ensure there were “stricter repercussions for
offending behaviour”. Three forces piloted the new two-tier model and although
the transition to it has been voluntary a number of other constabularies have
since adopted it. Once rolled out, it's expected to cost £110 million over ten
years - but a government impact assessment found no evidence it'll lead to a
reduction in re-offending rates.

25
20

15

Discussions are continuing with forces so they can continue with a third, 10
lighter-touch option of a community resolution. It’s unclear where deferred
caution and deferred prosecution schemes fit into the new model, but there is
no move to scrap them.

[¢)]

Source: Data provided by the National Police Chiefs’ Council; House of Commons Library
research briefing (12 March 2021), Police, Crime, Sentencing and Courts Bill 2019-21: Part
6- Cautions; A Smarter Approach to Sentencing: Reform of the Adult Out of Court Disposals
Framework - an Impact Assessment (25/08/2020).

Copyright © 2022 Crest Advisory. All rights reserved.

“Which framework for out-of-court disposals are you currently using?”

2 tier (with changes)

framework.

6 tier (with changes)

As of April 2020, only 11 forces had adopted the two-tier

Hybrid
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The ‘front end’ of the CJS

Under the new system, conditions would be attached to both formal out-of-court disposals with
penalties for offenders who don't comply. The changes are being considered by Parliament and
are expected to become law in 2022

Proposed changes in the Police, Crime, Sentencing and Courts Bill :

Aged 18 and over

Any offence other than an excluded

offence Any offence

Sufficient evidence to charge the offender
Admits having committed the offence
Consents to being given the caution

Must have one or more conditions attached to them

Must make reasonable efforts to obtain views of any victim(s) and take those

¢ Like a conditional caution, a community caution is intended to be
a formal warning issued by police with conditions attached; it'll
appear on an offender’s criminal record. It can be used only for the
. type of cases which are routinely dealt with by magistrates. Those

: who fail to comply with the conditions may be fined.

. A diversionary caution represents a step-up in seriousness from a
conditional caution. Those who don’t comply face arrest and

. prosecution and it can be used for any offence. However there are

© restrictions for serious crimes and repeat offenders - it can be
applied only in “exceptional circumstances” and with the Director of
. Public Prosecutions’ consent for Crown Court-trial offences.

The framework will be put on a statutory footing if, as expected,
: the ‘Police, Crime, Sentencing and Courts Bill’ is passed by

views into account. : Parliament.
: , Breach could lead to prosecution, if
Breached could lead to a financial . op '
fallure to Comp|\/ WIThOU'[ reasonable ..................................................................................................
penalty
excuse
Source: Home Office (9 March 2021), The Police, Crime, Sentencing and Courts Bill Copyright © 2022 Crest Advisory. All rights reserved. 38
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Data and evidence
If the use of out-of-court disposals and diversion programmes is to be expanded, and public

confidence maintained, the criminal justice system must improve the way it collects data and
gathers evidence about their impact, particularly on reoffending

i A principle for reform is that any change in the use of out-of-court disposal and diversion schemes should be based on evidence of
 their impact on (1) reoffending, (2) future contact with the criminal justice system and (3) improved life outcomes, particularly in
1 comparison with offenders who are sentenced by the courts.

____________________________________________________________________________________________________________________________________

Key Findings

e One key measure of the effectiveness of out-of-court disposals is the proportion of offenders who commit further crimes. But
meaningful comparisons with re-offending rates of court-imposed sanctions are not possible because the characteristics of the pools of
offenders are different.

e There is evidence that out-of-court disposals which involve diversion programmes are successful in cutting reoffending, reducing harm i
and keeping costs down. Examples include ‘Checkpoint’ and ‘Operation Turning Point’. But schemes like this, under which cautions or
prosecutions are deferred or suspended, are not available in most police force areas. A big push is needed to expand their use. i

e Victims of crime appear to be more satisfied when an offender receives an out-of-court disposal and takes part in a diversion scheme
than when there is a prosecution. Keeping victims informed about the progress of cases and explaining what is happening are crucial.

e  Criminal justice stakeholders generally supported the use of out-of-court disposals but they had concerns about the evidence base and
called for more rigour in evaluating outcomes for offenders, victims, the criminal justice system and the public.

Copyright © 2022 Crest Advisory. All rights reserved.
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Data and evidence
One key measure of the effectiveness of out-of-court disposals is the proportion of offenders
who commit further crimes. But meaningful comparisons with reoffending rates of court-imposed
sanctions are not possible because the characteristics of the pools of offenders are different

12% of adult offenders who received a caution went on to reoffend, 24% of young people aged under 18 who received a youth caution
ie, they were convicted or cautioned for an offence committed within went on to reoffend. 62% of offenders released from custody
12 months. 42% of offenders released from custody reoffended. reoffended.
Adult proven reoffending data, by disposal (October to December 2019 offender Juvenile proven reoffending data, by disposal (October to December 2019
100% cohorty  mTTTToooooosssmmmmoooooe 100% offender cohort)
0% Short custodial
90%
sentences?

9
80% 80%

62% of adult offenders
released from custody for
a sentence of less than

70%
70%

60% 623

| 1
| 1
| 1
| 1
| 1
| 1
| 1
| 1
| 1
| 1
| 1
| 1
| 1
! | e0% 57%
1
50% ! orequalto 6 months |
1 I 50% 479
8% apn, . wentontoreoffend. 1 ** =
40% 38% 1 :
33% | | 40% = 38%
= o
30% = 2g - ' 63% of young offenders | -
| 1
. 21% . released from custody for . % -
b 1 1 o
T +asentence of lessthan '+
| o
10% I ' orequalto 6 months !
| 1
went on to reoffend. | 0%
0% !
1
Caution Absolute/ Fine Community Suspended Suspended Custody  Custody or Other : 1
conditional order sentence sentence court order I 1 0%
discharge ordgr - with order - 1 | Caution Youth discharge  Youth fine Youth referral Youth Custody Other
requirements  without ! : order rehabilitation
requirements L order

41

Source: Ministry of Justice, Proven reoffending statistics: October to December 2019 (published 28 Copyright © 2022 Crest Advisory. All rights reserved.
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Data and evidence

There is evidence that disposals which involve diversion programmes are successful in cutting
reoffending and reducing harm - but further research is needed which will require supporting
forces to evaluate programmes using the most robust scientific methods

The combination of de-escalation and the characteristics of low-
level offenders is likely to contribute towards out-of-court disposals
having lower levels of reoffending. However, more research is
required to compare outcomes across the criminal justice system.

© One reason why it is difficult to compare across out-of-court disposals and
: court outcomes is that the offenders who are likely to be given an

. out-of-court disposal are unlikely to repeatedly come into contact

. with the criminal justice system in the first place - in effect, it is not

. clear how much the reoffending rate is related to the type of offender as

: much as giving the sanction. There is a lack of evidence of the

: comparative impact of out-of-court disposals and court outcomes on adult

reoffending. However, aside from the conditions attached to an

¢ out-of-court disposal, these outcomes, as opposed to sending offenders
: to court, prevent harmful contact with the criminal justice system -
¢ evidence suggests that more contact with the criminal justice system,

- including for low-level and first-time offenders, makes reoffending more

¢ likely (de-escalation). This idea is a crucial one in the youth justice system
. and female offending.

“If you get a Durham University student who wants to be a barister, and
they get drunk one night and do something stupid, they're always going
to comply with Checkpoint, because why wouldn't they? ... My son, if
he'd done something stupid under the provisions of what | said earlier
on, he would have walked over broken glass to avoid getting any sort of
conviction.”

Copyrig

Source: quote from stakeholder interviews - see methodology on page 107.

There is a growing body of persuasive evidence that demonstrates the effectiveness of
diversionary out-of-court disposals, especially with regards to reoffending. However, more
work could be done to develop the evidence base.

§ . Data on a number of diversionary out-of-court disposals, mainly deferred prosecution schemes,

i 1 suggests that there is a positive impact on reoffending and harm. Analysing evaluations of 1
§ : twenty diversion and deferred prosecution schemes operating in the United States, United Kingdom
¢+ and Australia between 1976 and 2017, Cordis Bright found that thirteen of the twenty :
§ : programmes had a positive impact on reoffending rates [1]. Admittedly, none of these

1 programmes were evaluated using the most robust scientific methods - namely a randomised

: control trial, or an intervention group with pre- and post- intervention data (and matched 1
: 1 comparison group). Research into Durham’s Checkpoint programme found that the reoffending rate :
§ : for the programme was 14.6%, lower than the 21.9% reoffending rate in a ‘control’ sample of 300
.+ offenders who received other out-of-court disposals. Of those who committed further crimes, their

§ . offences were less serious than those in the control group and their custodial sentences were

. ¢ shorter [2]. In West Midlands, Operation Turning Point evidenced a 36% reduction in harm using the

: 1 Cambridge Crime Harm Index but not a significant result with regards to reoffending [3].

‘1 In terms of youth justice, a joint report into the work done by Youth Offending Teams to divert young
¢ people away from prosecution was a “success story”, but that it was “difficult to prove the

: : success empirically” because there was no systematic national monitoring of the number of

© 1 community resolutions used for young people, and how many children went on to receive further

i 1 disposals or court outcomes following a community resolution [4].

Sources: [1} Cordis Bright evidence reviews: What works in delivering diversion and deferred
prosecution schemes?; [2] Kevin Weir, Gillian Routledge, Stephanie Kilili, Checkpoint: An Innovative
Programme to Navigate People Away from the Cycle of Reoffending: Implementation Phase
Evaluation, Policing: A Journal of Policy and Practice; [3] Peter Neyroud, Out of Court Disposals

ht © 2022 Crest Advisory. All rights reserved. managed by the Police: a review of the evidence; [4] March 2018 - An inspection by HM 42

Inspectorate of Probation and HM Inspectorate of Constabulary and Fire & Rescue Services.


https://cordisbright.co.uk/admin/resources/10-evidence-reviews-diversion-and-deferred-prosecution.pdf
https://cordisbright.co.uk/admin/resources/10-evidence-reviews-diversion-and-deferred-prosecution.pdf
https://www.justiceinspectorates.gov.uk/cjji/wp-content/uploads/sites/2/2018/03/Out-of-court-disposal-work-in-youth-offending-teams-reportb.pdf
https://www.justiceinspectorates.gov.uk/cjji/wp-content/uploads/sites/2/2018/03/Out-of-court-disposal-work-in-youth-offending-teams-reportb.pdf

Data and evidence

Operation Turning Point and Checkpoint demonstrate how diversion programmes - as part of a
deferred prosecution approach - can help cut reoffending rates and reduce harm

Operation Turning Point, West Midlands

. Operation Turning Point was a deferred prosecution scheme,

¢ run by West Midlands Police, under which first or second time
offenders were randomly assigned to court or given the

: choice to engage in the turning point programme. Turning

: point participants had to agree to comply with formal

: conditions that addressed the root cause of their offending

: behaviour. To be eligible, offenders must have been assessed

: as ‘low risk’ - that is, the offence would not have been likely to

. result in an instant prison sentence and they either had no

i previous convictions or one conviction from at least five years
prior if they’re an adult (two years prior if they were under 18).
. If the offender failed to comply, they were prosecuted for the
. offence that they were arrested for.

Of 414 Turning Point participants in a randomised control trial
+ (RCT) 65% received a condition relating to restoration or

: reparation, 58% relating to rehabilitation and 33% relating to

: restrictions on their movements. Those who fail to attend the

initial meeting, reoffend or fail to meet the terms of the Turning
. Point contract face prosecution.

The Operation Turning Point RCT achieved 36% reduction in
¢ crime harm in the two years following initial arrest compared
. to a control group of people who were prosecuted.

Source: Molly Slothower, Strengthening Police Professionalism with Decision
Support: Bounded Discretion in Out-of-Court Disposals.

Copyright © 2022 Crest Advisory. All rights reserved.

Checkpoint, Durham

Launched by Durham Constabulary in 2015, the Checkpoint
programme is a multi-agency out-of-court disposal diversion

: scheme for adults suspected of committing ‘low-level’ crimes.
It is offered as an alternative to prosecution to tackle the

. underlying causes of offending. The suspect must agree to
and complete a four-month contract containing up to five
conditions (offending, victim, two pathway conditions,
voluntary work/ tags) or face prosecution.

If they break the terms of the contract or reoffend, they will be
: prosecuted and the courts will be informed about their failure
to comply. Not all crimes are eligible for Checkpoint.

The Institute of Criminology at Cambridge University
conducted research into the scheme, analysing results for
519 participants, mainly men under the age of 30 with up to

. three previous offences; 90% of them completed it
successfully. The reoffending rate was 14.6% - lower than the
: 21.9% reoffending rate in a ‘control’ sample of 300 offenders
who received other out-of-court disposals. The reoffending

. rate includes rates for those who failed their contract due to a
lack of engagement or because they reoffended.

Source: Kevin Weir, Gillian Routledge, Stephanie Kilili, Checkpoint: An Innovative Programme to
Navigate People Away from the Cycle of Reoffending: Implementation Phase Evaluation, 43
Policing: A Journal of Policy and Practice.



Data and Evidence

There is also evidence that out-of-court disposals involving diversion schemes have helped cut
costs and reduce demand on the police and criminal justice system. Key to their success is
tailoring a diversion programme to the needs of the offender

A number of schemes have demonstrated that reductions in the costs to the
police and the wider criminal justice system can be made.

Eight of 20 programmes analysed by Cordis Bright were found to benefit the

. criminal justice system in terms of demand and costs. For example, Operation
: Turning Point was assessed to produce a 45% reduction in the costs of

: justice to the courts, Crown Prosecution Service and the police [1]; the
Checkpoint scheme was found to have the potential to save Durham

. Constabulary £160,000 in its first year [2] and IOM Cymru Women'’s
Pathfinder in Wales found that for every £1 spent, more than £2 was saved in
: policing costs alone [3].

Evidence from the Office for the Criminal Justice Reform in 2010 suggested
prosecution to be more expensive than any out-of-court disposal [4].
However, it is not clear to what extent this has changed in the last decade,
especially to take into account the growth in diversion opportunities across
England and Wales.

Sources: [1] Peter Neyroud, Molly Slothower Operation Turning Point: interim report on a randomised

trial in Birmingham, UK; [2] Weir et al. 2019 Checkpoint: An Innovative Programme to Navigate People

Away from the Cycle of Reoffending: Implementation Phase Evaluation; [3] Holloway et al 2017

Evaluation of the Pan-Wales Women's Triage (The Diversion Scheme); [4] Office for Criminal Justice
Reform (February 20210), Initial findings from a review on the use of out-of-court disposal.

Diversion may have an impact on aspects of police demand where the
offenders are particularly vulnerable, especially if the diversion is tailored to the
needs of the offender.

The analysis also found that a consistent theme among successful diversion
programmes was tailored diversion (this aspect is considered as well in the
: section on tailored diversion) [1].

. Evaluation of research studies by the Centre for Justice Innovation found

. wider evidence suggesting pre-court diversion may be of value for vulnerable
women, young adults, substance-abusing individuals and those with mental

. health illnesses. Female offenders often have high levels of need which are
likely to increase if they are taken to court - prosecutions also adversely affect
: their children and other family members who depended on them [2].

In Thames Valley, Alana House takes out-of-court disposals referrals for
women and offers support along the nine offending pathways identified by the
Corston report. The force also manages referrals to the Prince’s trust which
offers support for securing employment or training for offenders under 30.

Sources: [1] Harvey, E., Shakeshaft, A., Hetherington, K., Sannibale, C. and Mattick, R.P.
(2007). The efficacy of diversion and aftercare for adult drug-involved offenders: a
summary and methodological review of the outcome literature. Drug and Alcohol Review; 44

Copyright © 2022 Crest Advisory. All rights reserved. [2] Corston, J. (2007). The Corston Report: A review of women with particular

vulnerabilities in the criminal justice system. Home Office.


https://www.crim.cam.ac.uk/system/files/documents/operation-turningpoint-ebp2013.pdf
https://www.crim.cam.ac.uk/system/files/documents/operation-turningpoint-ebp2013.pdf
https://academic.oup.com/policing/article-abstract/15/1/508/5384508
https://academic.oup.com/policing/article-abstract/15/1/508/5384508
https://wccsj.ac.uk/images/docs/publications/2017/WilliamsHollowayBrayford_Womens_Pathfinder.pdf

Data and evidence

Out-of-court disposals and diversion schemes targeted at domestic abuse perpetrators are
controversial. But there are signs they can work; an evaluation of the CARA programme showed it
helped cut the number of further crimes and the level of harm caused by those who did re-offend*

According to the most recent data from the National Police Chiefs” Council, 21 police forces
in England and Wales have some form of domestic abuse diversion scheme.

One such programme is Operation CARA (Cautioning and Relationship Abuse). It’s aimed at
domestic abuse offenders who have received a conditional caution.

CARA was evaluated during during a weekend-long rehabilitative workshop for men who’d
assaulted their partners but were assessed as ‘low-risk’. Offenders were allowed onto the
scheme only if it was their first domestic abuse offence and they’d admitted to committing
the offence. Of those eligible to take part, 154 were selected at random. The remainder, 139,
formed a control group. Each participant’s record of police contact was recorded for the
365 days following the course; every police contact was assigned a code based on the
Cambridge Crime Harm Index.

Offenders who had attended the workshop and were later rearrested committed crimes with
a total CHI value 27% lower than those in the control group. Workshop participants were
also 35% less likely to be rearrested than offend in the control group.

Sources: Heather Strang et al.- Reducing the Harm of Intimate Partner Violence: Randomized

Controlled Trial of the Hampshire Constabulary CARA Experiment; quotes from stakeholder

interviews - see methodology on page 107.

* Quotes used on this page do not link with any particular stakeholder mentioned on this page unless Copyright © 2022 Crest Advisory. All rights reserved.
otherwise stated.

“This reduction in harm that we can point
to for Operation CARA, and those are all
really, really positive things, but
unfortunately, only for one crime type. So
again, going back to the research, | think it
would be helpful to extend that research to
involve more crime types, for example,
hate crime, would be good, and to open
our innovation to look at other crime types
as well and what's possible there.”*

"We're talking about sort of standard
medium risk, domestic abuse, we're not
talking about your high risk stuff that should
be charged and go to court. And we're not
talking about elements of domestic abuse
with clear coercion and control offences
being committed.”



Data and evidence

There is some evidence that victims of crime are more satisfied when an offender receives an

out-of-court disposal and takes part in a diversion scheme than when they go to court. Keeping

victims informed about their case and explaining what is happening are crucial

A randomised control trial (RCT) was carried out to compare victims’
experiences of Operation Turning Point with those whose cases went to
court. The RCT found that victims in the Turning Point group were 43%
more satisfied than those whose cases went to court. The study found that
this was largely because victims felt Turning Point was more likely to stop
someone from reoffending. Victim satisfaction improved when Turning Point
was explained to them. A 2011 Joint Inspectorate report into out-of-court
disposals found the level at which victims of crime were satisfied about the
outcome of their case hinged largely upon the extent to which they had
been kept informed and updated.

However, particularly discussing victim satisfaction with the Youth Offending
Teams in Thames Valley, the quality of engagement with victims by all
agencies in out-of-court work could be improved. Especially where youth
justice may encourage the use of out-of-court disposals for offences which
had previously been dealt with at a higher level; one example was a
community resolution for an assault which had resulted in the victim having
a fractured cheekbone.

Other issues such as delays in police investigation also hinder victim
engagement.

- Frontline Police

| feel like our victims are a lot happier because some of these investigations,
we can investigate for six months and then others, a lot longer. Being able to
deal with an incident within the first time of seeing someone or within a week
period or even a month, | think there's a lot more victim satisfaction." -
Frontline Police Officer in Thames Valley.

Team in Thames Valley.

"By the time | make the initial contact, very often the victim, if the victim
contact details are still correct for them they would have moved on. So they
would say, “yeah, well that was a long time ago” ... so the scope to do any

effective RJ [restorative justice] work has reduced significantly and it does
show." - Frontline Police Officer in Thames Valley.

"I've had to contact people for some really nasty, serious offences that would
previously have been a gravity score four offence that would have been
charged or at least a youth conditional caution." - Youth Offending Team in
Thames Valley.

Copyright © 2022 Crest Advisory. All rights reserved.

Source: Deep dive in Thames Valley police force - see methodology on page 108.

‘| think the key to it is victim engagement, getting them on board, explaining
what the process is and having that meaningful outcome."
Officer in Thames Valley.

"Victim views are always the things | guess we struggle with." - Youth Offending



Data and evidence

In our interviews with senior criminal justice stakeholders, there was consensus and support
around the use of out-of-court disposals, but there were some concerns about the evidence base

In the words of an official from the Ministry of Justice, who didn’t want to be named, out-of-court
disposals are a “no brainer”. But Sam Doohan, policy officer at the charity Unlock, which helps
ex-offenders, said it was hard to determine how effective out-of-court disposals are and which
types work best.

Similarly, senior staff at the College of Policing said that while there had been some “spectacular”
results anecdotally, it was harder to pinpoint among other factors how much out-of-court
disposals contributed to falls in reoffending and to quantify the impact over a long period of time.
Other interviewees expressed concerns about the lack of data on reoffending rates.

Some stakeholders were particularly uneasy about the extent to which out-of-court disposals are
used in the youth justice system. Jon Collins, who until March 2021 was chief executive of the

Magistrates’ Association, said some young offenders were reaching the justice system too late.

“We're getting more concerned {about} seeing people in court and thinking they should have been
here earlier on in their offending history and this has been allowed to drift for too long,” he told us,

adding that the use of out-of-court disposals for young people had gone far enough. Justin Russell,

Chief Inspector of Probation, said there’d been a “massive” decline in the number of 10-17 year
olds being prosecuted or issued with a formal out-of-court sanction. That may partly be due to a
strategy to divert young people away from the criminal justice system. But Russell said there was a
“slight concern” that as a result opportunities to pick up on factors affecting a young
person’s life were being missed and the harm they were causing was “escalating”.

Source: stakeholder interviews - see methodology on page 107. *Quotes used on this page do not Copyright © 2022 Crest Advisory. All rights reserved.

link with any particular stakeholder mentioned on this page unless otherwise stated.

“Again, more research, | think, in testing the
theories is needed in order to support the
effectiveness of out of court disposals at cutting
reoffending.””

“There needs to be an evidence based case for
it, as well as a sort of pragmatic 'courts can't
handle this number of cases anymore', to make it
run with the public.”

“I mean, there's a reasonable amount of
evidence to say that they do work, but it's quite
hard to determine how much they work and

Wh|ch kinds of them work better or worse.”

“The evidence is actually quite sparse. We do
have some international evidence, it's given us
some idea of what is possible. But most of that

has been on the effects of diversion from
prosecution on young offenders. So for adults,
it's very, very limited.”



Data and evidence
In our in-depth research in the Thames Valley police force area, there were concerns about using
out-of-court disposals and diversion programmes to deal with adult offenders - especially if
schemes were not adequately evaluated and awareness of them was low

A lack of knowledge of the options, and their effectiveness, open to police
officers when they are administering an out-of-court disposal could be
improved. Otherwise, there is a risk of poor buy-in into the concept of

diversion and low referrals to services. One diversion provider helping 16
to 30 year old prepare for employment, received just one referral from the

police in six months - an individual who failed to make contact or take part T

in the programme. © "If we had some sort of evidence base to underpin what we’re thinking
: and feeling and hoping is the case." - Diversion provider in Thames
L Valley. 1
"Wedon'tknowhoweﬁeotiveitactua”yis_wesend peop|eto it and get """""
them to engage with it but we don't even know how it is.” - Frontline
Police Officer in Thames Valley.

Often, the sole option for diversion providers to evaluate the success of
their scheme was via attendee feedback forms upon completion of the
diversion schemes.

1 ; Measuring attendance and completion rate likely masks true levels of
‘-..."'_'_"'._'._'-_'-_".".'. ............................................................................................ - engagement by offenders on the course. The qUOte below refers to a

P T s . drugs diversion scheme; the course offers six sessions and attendees are

. ) ) ) . , required to pass with a mark of 88% to complete the course.
In relation to the services and what they provide, we've been given no

training" _ Front//‘ne Poll,ce Ofﬁcer in ThameS Va//ey NI
P “I’'ve had a couple this week where they’ve only partially done the ’

RO EU TR URU AU " | course, but they've completed the assessment at the end and they've
‘ ' ] scored 88% on the assessment, but they’ve only done a third of the

"We feel like the defendants who meet that criteria are coming through course ... Both the officers in the cases concerned have agreed to mark
the doors but they are just not being referred.” - Police staff responsible : it as ‘completed’ on the PNC”. - Police staff responsible for administering
for administering diversion in Thames Valley. g diversion in Thames Valley.
s Copyright © 2022 Crest Advisory. All rights reserved. 48

Source: Deep dive in Thames Valley police force - see methodology on page 108.



Data and evidence
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Recommendations

A principle for reform is that local and national data should be gathered and published on the use of out-of-court disposals and
diversion programmes in order to analyse compliance, reoffending rates, victim satisfaction levels and financial costs. Statistics
should be compiled on each type of intervention to ensure weaknesses can be identified and rectified.

Police forces, the Home Office and the Ministry of Justice should collect and publish data on:

Compliance levels, reoffending rates and victim satisfaction rates for each specific out-of-court disposal and diversion programme. Our
research has shown that data collection in this area is extremely patchy, particularly for informal sanctions such as community resolutions. Without
recording such information it is almost impossible to know what measures work and where they may be failing. Victims should be surveyed to find out
their responses to different approaches so they can be adjusted accordingly.

The number and type of out-of-court disposals issued per offender - and the costs of each disposal to various parts of the criminal
Justice system. People should be directed towards diversion services that tackle their underlying offending behaviour and not left on an out-of-court
disposal ‘merry-go-round’ - aggregate data on the crime outcomes, including out-of-court disposals, linked to offenders over time should be

published. A cost-benefit analysis should be commissioned and published to understand the strengths and weaknesses of different system responses
to offending.

The use of out-of-court disposals broken down by age, gender, ethnic background and police force area. The risk of not having reliable
data about an approach intended to steer people away from prosecution and the courts is that unfairnesses, disparities between police forces and
possible racial bias are not spotted and addressed. This was an issue highlighted by the 2017 Lammy Review. All forces should begin collecting data
in a uniform way with publication coordinated nationally every six months.

Copyright © 2022 Crest Advisory. All rights reserved. 49



Data and evidence

Recommendations

A principle for reform is that any change in the use of out-of-court disposal and diversion should be based on evidence of their
impact on (1) reoffending, (2) future contact with the criminal justice system, (3) victim satisfaction and (4) improved life
outcomes, particularly in comparison with offenders who are sentenced by the courts.

The Home Office should:

Commission analysis to compare reoffending rates & victim satisfaction levels between each type of out-of-court disposal & sanctions
imposed by the courts. Once a system for collecting data is set up (see page 49), The Home Office, with the College of Policing, should support
forces to measure the effectiveness of out-of-court disposals & diversion schemes by issuing guidance on robust evaluation options and ring fencing
money for such evaluation. These should be carried out regularly to ensure changes in the delivery of programmes are monitored.

®

The College of Policing should:

shared as widely as possible, in a similar way to its Crime Reduction Toolkit. Some police force projects assessed to be successful, such as

Checkpoint, have been adopted by other constabularies but the College of Policing should be far more proactive about encouraging greater use of

: Commit to strengthen the evidence of ‘What Works’ on out-of-court disposals and diversion schemes and ensure best practice is
such approaches.

Copyright © 2022 Crest Advisory. All rights reserved. 50



Data and evidence

Recommendations

A principle for reform is that any change in the use of out-of-court disposal and diversion should be based on evidence of their
impact on (1) reoffending and harm reduction, (2) future contact with the criminal justice system, (3) victim satisfaction and (4)
improved life outcomes, particularly in comparison with offenders who are sentenced by the courts.

Police and Crime Commissioners should:

Set up systems to track the use and effectiveness of out-of-court disposals and diversion schemes in their local area and improve
coordination between police forces and providers of diversion services. Differences in approach within a police force area risk causing
confusion and unfairness; quality of services is undermined when police & providers don’t work together - Police and Crime Commissioners should

make it a priority to get this right.

Monitor referrals, completion, engagement, reoffending, future contact with the criminal justice system and life outcomes of
out-of-court disposals and diversion schemes. Police and Crime Commissioners have a duty to hold their local force to account for their approach
to crime so they should build an evidence-base on which to do so. They should publish a report each year on their findings.

Q ©

Copyright © 2022 Crest Advisory. All rights reserved.
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Oversight and standards
Although it is right that Police and Crime Commissioners and chief constables decide how
out-of-court disposals are used locally, a stronger system of oversight and national standards is
needed to iron out inconsistencies and confusion that risk undermining public confidence

| There should be greater oversight of the use of out-of-court disposals and diversion schemes to ensure greater consistency within
' and across police forces and Youth Offending Teams. National standards and closer monitoring will reduce the risk that some

groups of offenders are disproportionately affected and that interventions are used which don’t work.

____________________________________________________________________________________________________________________________________

Key findings:

e The use of out-of-court disposals varies considerably, with the proportion of disposals issued four times greater in some
police force areas than in others. Innovative approaches which tackle specific problems affecting a local area should be
encouraged but wide disparities between neighbouring forces are hard to explain.

e (Out-of-court disposals are issued for a wide spectrum of crimes, from drugs possession to robbery and sexual offences,
raising concerns about whether their use is always appropriate and if it is being monitored properly.

e There is a lack of consensus among stakeholders as to whether certain offences, such as hate crimes and domestic abuse,
should be ‘off limits’ to out-of-court disposals.

e There is inconsistency and confusion about whether suspects must admit guilt or take responsibility for the crime they’re
suspected of in order to qualify for some types of out-of-court disposals and diversion schemes.

Copyright © 2022 Crest Advisory. All rights reserved.
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Oversight and standards
The use of out-of-court disposals varies widely between police forces. For example, in the

Durham police force area 8% of crimes result in an out-of-court disposal compared to 2% in
neighbouring Cleveland

9 - .
10% The use of out-of-court disposals by police force, year end March 2020
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Oversight and standards
Out-of-court disposals are issued for a range of offences, some of which are serious crimes,
raising questions as to whether their use is always appropriate. Over half of drugs possession
cases lead to an out-of-court disposal - more than any other crime

60.0% The use of out-of-court disposals by offence subgroup, year end March 2020
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Oversight and standards

There is little consensus among those working in the criminal justice system as to whether the
range of offences for which out-of-disposals are issued is too broad. Opinion is sharply divided
about using out-of-court disposals and diversion schemes for hate crime and domestic abuse

The question of the limits on the use of out-of-court disposals is particularly difficult to find common ground on.
Although most interviewees said out-of-court disposals should not be available for the most serious
offences, there was a lack of agreement about which crimes fall into that category.

Detective Superintendent Kevin Weir, from Durham Police, said out-of-court disposals should not be used for
rape or other sexual offences, apart from ‘sexting’. Stephanie Kilili, who is the Policy and Commissioning Officer
for Durham’s Police and Crime Commissioner, said hate crime offences also weren’t suitable without
conditions or effective interventions, while Jon Collins, who worked at the Magistrates’ Association for four years,
added to the list of exclusions people with “very long strings of criminal convictions”, and Justin Russell, Chief
Probation Inspector, said people suspected of sexual or domestic abuse needed to be prosecuted.

However, an official from the Ministry of Justice, who didn’t want to be named, was in favour of greater use of
conditional cautions for domestic abuse, hate crime and young first-time knife offenders: “We need to be a little
bit bolder in our thinking,” he said.

Others proposed different ways of deciding when to use out-of-court disposals. Commander Alison Heydari, who
leads on the issue for the National Police Chiefs’ Council, said the test should be whether there was a “risk to
public safety”, solicitor-advocate Stuart Nolan, from DPP Law, said “harm and culpability” were the key
factors, and Desmond Brown, independent chair of the Avon and Somerset Lammy review group, said the
victim’s views should be taken into account. Several participants accepted that each case should be
considered on its own merits. Sam Doohan, policy officer at Unlock, was alone in not wanting any “formal
boundaries” for maximum flexibility.

Source: stakeholder interviews - see methodology on page 107. *Quotes used on this page do not Copyright © 2022 Crest Advisory. All rights reserved.
link with any particular stakeholder mentioned on this page unless otherwise stated.

“Things that involve teenage
relationship abuse or domestic
abuse cases involving boys and

their girlfriends [should be
prosecuted], which can be quite
disturbing sometimes.”
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Oversight and standards
For young people, out-of-court disposals and diversion schemes have been used as an alternative
to prosecution and as part of a drive to reduce the numbers going into custody. Some
stakeholders are concerned the trend may have gone too far

In March 2018, a joint report by HM Inspectorate of Probation, the probation watchdog in England
and Wales, and HM Inspectorate of Police, Fire and Rescue Services was complimentary about the
work done by Youth Offending Teams to divert young people away from prosecution.

"What my team are about is being able to
But Justin Russell, who became Chief Inspector of Probation in 2019, said he had a “slight concern” engage and spend a bit more time with them,

I

|

|

|
that, as a result of efforts to steer young people away from the courts, opportunities to pick up on | and it be a bit more meaningful in the hope that
factors affecting a young person’s life were being missed and the harm they were causing was ;  weean prevent them from going on to commit
“escalating”. Jon Collins, reflecting the views of the Magistrates’ Association where he used to be I Enme or from coming to anly harm thehmgelves. !
chief executive, said some young offenders were reaching the justice system too late. “We're | .ave SO0 GO reslo it g orlsedlby

tting more concerned {about} seeing people in court and thinking they should have been here | inspectors on area for quite nasty offences. I'm

getting mc _ e g beop 'g they , . thinking ... this is missing the point." - Youth
earlier on in their offending history and this has been allowed to drift for too long,” he told us, adding | Justice Unit, Thames Valley*
the use of out-of-court disposals for young people had gone far enough. |

Others disagreed: Thames Valley Police Detective Chief Inspector Jason Kew, who has led a diversion ] "We're not saying it's not a community
scheme for drug offenders, said out-of-court disposals involving such schemes helped to prevent I resolution. But have you done enough to prevent
young people from committing more serious offences due to their focus on a “wider, | : him from doing it again.” - Youth Justice Unit,
trauma-informed lens”. And although Durham Police’s ‘Checkpoint’ programme is not used for under | - Thames Valley*
18 year olds, Detective Superintendent Kevin Weir and Stephanie Kilili, Policy and Commissioning 1 L
Officer for Durham’s Police and Crime Commissioner, pointed to “robust figures” indicating that young |
adults, aged 18 to 25, had stopped offending after involvement with the scheme. |

Source: stakeholder interviews - see methodology on page 107. *Quotes used on this

page do not link with any particular stakeholder mentioned on this page unless otherwise Copyright © 2022 Crest Advisory. All rights reserved. 57
stated. Source: Deep dive in Thames Valley police force - see methodology on page 108.



Source: stakeholder interviews - see methodology on page 107. *Quotes used on this page do not
link with any particular stakeholder mentioned on this page unless otherwise stated.

Oversight and standards

There is inconsistency and confusion about whether offenders should admit guilt or accept
responsibility before being issued with an out-of-court disposal. Criminal justice experts say the
system should be flexible - but there is an urgent need for clear guidelines

For most kinds of out-of-court disposal, the offender must admit guilt or accept responsibility for what they’ve
done. But there is confusion among practitioners which is not helped by contradictory official guidance. For
example, when it comes to conditional cautions, both the Sentencing Council and the Ministry of Justice code of
practice say the offender “must admit” the offence. But the Crown Prosecution Service and the College of Policing
say a conditional caution can be imposed as long as the offender has “not denied” the offence. Under some
diversion and deferred prosecution schemes, such as ‘Checkpoint’ and pilot programmes in West Yorkshire and
three London boroughs, offenders don’t have to make any admissions - a point which is not widely understood.

Our interviewees emphasised the need for flexibility. Desmond Brown, independent chair of the Avon and
Somerset Lammy review group, said some people from ethnic minority groups had lost trust in the criminal justice
system and refused to admit guilt, hence the need for deferred prosecution schemes. Commander Alison
Heydari, the National Police Chiefs’ Council lead, said such schemes should be extended as a way of producing a
“firmer evidence base” that the requirement to admit guilt disadvantages some ethnic minorities.

Sam Doohan, from Unlock, pointed to the approach in the United States where suspects can plead “no contest”;
Jon Collins, formerly of the Magistrates’ Association, said adults should admit guilt to qualify for an out-of-court
disposal but the situation with young people was more “nuanced” with the need only for a “shared
agreement of what’s happened”.

Copyright © 2022 Crest Advisory. All rights reserved.

“If we use a power, it's really
important for me that we've got
that scrutiny in place to ensure that
we have that mechanism that
feeds into the trust and confidence
of communities but also allows
police officers to have some self
legitimacy around the use of that
power. That's very important.”
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https://www.sentencingcouncil.org.uk/explanatory-material/magistrates-court/item/out-of-court-disposals/4-conditional-caution/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/243436/9780108512162.pdf
https://www.cps.gov.uk/legal-guidance/conditional-cautioning-adults-dpp-guidance
https://www.app.college.police.uk/app-content/prosecution-and-case-management/justice-outcomes/?highlight=conditional%20cautions?s=conditional+cautions#adult-conditional-caution

Oversight and standards

Our study of the Thames Valley police force area found that when dealing with young people there
were different approaches to admissions of responsibility and ‘no comment’ interviews. National
standards are needed on this to prevent ethnic disproportionality in the justice system

A Centre for Justice Innovation report found that the requirement for young people to admit guilt in order to
qualify for an out-of-court disposal and diversion scheme may act as a barrier for ethnic minority
offenders.

According to the report, some practitioners suggested those from Black, Gypsy, Roma or Traveller
backgrounds were less likely to admit offences because they distrusted the criminal justice system. As
a result they missed out on rehabilitation programmes designed to cut reoffending and avert
prosecution and court proceedings.

Among Youth Offending Teams (YOTs) in Thames Valley, different approaches emerged around the
controversial issue of ‘no comment’ interviews, where suspects refuse to answer questions put to
them by police.

In one area of Thames Valley, if a suspect says ‘no comment’ police are not permitted to issue an
out-of-court disposal because it’s considered the young person has not admitted the offence. Elsewhere,
officers and staff in YOTs believe a ‘no comment’ interview indicates the suspect is simply not denying the
offence or putting forward a defence. They believe the suspect should be eligible for an out-of-court
disposal - as long as there is some sort of acceptance of responsibility when the sanction is administered.

It means that for the same offence, a young person is sent to court in one part of Thames Valley - but given
an out-of-court disposal in another area, risking disproportionate outcomes for individuals from certain
backgrounds. National standards must be set to avoid such disparities within forces and across force
boundaries.

Source: Centre for Justice Innovation (March 2021), Equal diversion? Racial disproportionality in youth

Copyright © 2022 Crest Advisory. All rights reserved.
diversion; Deep dive in Thames Valley police force - see methodology on page 108.

""No comment’ is really difficult for YOTs ... they give
a ‘no comment’ interview because they're very fearful
... SO if you want us to assess whether it's a youth
conditional caution, this young person isn't actually
admitting guilt.” - Youth Offending Team in Thames

.............................

"| feel that young people who haven't been through
the system are a little bit more to trusting
professionals." - Youth Offending Team in Thames

"There is also a question around do young people
understand in terms of what admission of guilty is,
what responsibility is what could happen as a result
of that, how the police may be managing those sort
of situations, especially when we know the majority
of young people in the youth justice system do have
additional needs.” - Youth Offending Team in

"What we've decided to do from a YOT point of view
is that where there are ‘no comment’ interviews that
are coming through for consideration for out of
court, we are no longer assessing for a youth
conditional caution ... So actually you need to look
at this, go through the CPS and look at a charge or
an NFA. " - Youth Offending Team in Thames Valley.



Oversight and standards

Victims should not be able to veto the use of an out-of-court disposal in their case, but they must
have more opportunities to be involved in the process. There is also further scope to address their
needs by the greater use of ‘restorative justice’, as part of diversion schemes

The views of victims are an important consideration in issuing
out-of-court disposals and are not incorporated enough into the
process. But criminal justice practitioners and experts agreed that this
should not extend to a ‘veto’ on whether the disposal is given.

“You don t want to start to undermine public confidence because they think
people are perceived to be getting away with it, or victims get increasingly
unhappy with that happening.”

................................................................................

“[Victims] shouldn't have a veto on it but they should be in the sort of loop, |
think, when these sort of decisions are made. And the sort of restorative
justice aspects of out-of-court work are important.”

B R R

“| don't think we hear enough also about the victim’s voice in discussing this
issue. So the victim-led crimes - surely the victim wants to hear someone
who's owned up to what they've done.”

‘I think the key to it is victim engagement, getting them on board, explalnlng
what the process is and having that meaningful outcome."
Thames Valley.

- Police Officer in

V|ct|m views are always the things | guess we struggle with.”
Offending Team in Thames Valley.

Sources éié%é}aél'cfe'r'/'nfe.fv;év;/.s and deep .d./ve in Thames Valley - see methodology on
pages 107 - 108

- Youth

Victims do not always approve of the decision to give an out-of-court
disposal. But it is not right to say that victims will always object to an
out-of-court disposal because the case is not going to court; sometimes the
disposal is satisfactory in terms of justice being served.

"Sometimes we do get regular contact from the victims about how they feel -
perhaps they've been let down by the process, they weren't aware when they were
told by the officer that this was what was going to happen. 'Oh | just feel like the
person's had a slap on the wrist. This is not what | wanted.” - Police Staff in
Thames Valley.

"| feel like our victims are a lot happier because some of these investigations, we
can investigate for six months and then others, a lot longer. Being able to deal with
an incident within the first time of seeing someone or within a week period or even

a month, | think there's a lot more victim satisfaction." - Police Officer in Thames

"If they don't do the diversion courses, the likelihood is that they end up going to
court, they might get a fine, but they won't have learnt anything... They're there to
learn, to see the impact of their actions on the victim, on themselves, on their
family.” - Diversion provider in Thames Valley.

1
Restorative Justice focuses on repairing harm done, a form of conflict i
resolution involving all parties. :

_________________________________________________________________________________



Oversight and standards
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Recommendations

A principle for reform is that there should be greater oversight on the use of out-of-court disposals and diversion schemes to
ensure there’s a more consistent approach within and across police forces and Youth Offending Teams. National standards
and closer monitoring will reduce the risk that some groups of offenders are disproportionately affected and that interventions
are used which don’t work; scrutiny panels are key stakeholders in upholding national standards.

The Ministry of Justice and Home Office should:

Set out a national framework of standards around the use of community resolutions including which offences they are appropriate for.
Despite the changes proposed in the Police, Crime, Sentencing and Courts Bill 2021, police forces will still be allowed to use community resolutions.
The framework needs to find the balance between an appropriate light-touch response to low-level and first-time offending and the opportunity to
address offending behaviour at the earliest opportunity, especially for young offenders.

Commission research to understand and find ways to address wide variations between police forces in their use of out-of-court
disposals and diversion. This research should examine in particular whether current capacity and capability in forces limits their use of out-of-court
disposals and diversion to address crime, especially studying the awareness and availability of diversion options. Findings from this research should
inform the transition to the statutory proposals outlined in the Police, Crime, Sentencing and Courts Bill 2021.

Ensure each force has an effective independent panel to scrutinise the use of out-of-court disposals, in particular community
resolutions. As well as considering the appropriateness of the disposal for the offence and offender, these multi-agency panels should also review the
appropriateness of the conditions attached to the disposal with a view to ensuring effective offender rehabilitation and victim reparation. These panels
should be able to request data to review the effectiveness of these disposals against key metrics; reoffending, harm reduction, victim satisfaction and
improved life outcomes.

Set clear national guidelines for out-of-court disposals on (1) admitting guilt, taking responsibility for offences and ‘no comment’
interviews and (2) ensuring victims views are taken into consideration and reparation/ restorative justice opportunities are sought.
Independent panels should be able to review police force compliance with procedural justice for offenders and victims, alongside the appropriateness

of the disposal for the offence and offender.
Copyright © 2022 Crest Advisory. All rights reserved. o1



Tailored diversion
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Tailored diversion

There is evidence that out-of-court disposals can be effective when they involve diversion

programmes targeted at the underlying causes of an individual's offending behaviour. But
agencies in the criminal justice system are not yet fully geared up to this approach

A principle for reform is that out-of-court disposals and diversion schemes are tailored as far as possible to the individual. Measures to keep
people out of the criminal justice system and steer them away from crime work best when they are targeted at the specific problems that
underpin their offending behaviour.

Key findings:

e  Out-of-court disposals which involve diversion schemes tailored to the needs of offenders present real opportunities for tackling
reoffending and promoting rehabilitation. Most criminal justice practitioners and experts who contributed to this research agreed that
there is merit in expanding their use.

e Tailored diversion requires up-front investment. Different ways of funding such programmes should be found to create incentives for
police forces and Police and Crime Commissioners to provide the necessary resources.

e  Assessing young people aged under 18 so they attend diversion schemes tailored to their needs is at the heart of out-of-court disposal
work conducted by Youth Offending Teams (YOTs), providing a possible model for adult offenders. Use of tailored diversion varies
across police force areas, with best practice including the ASCEND approach in Avon and Somerset and programmes specifically
designed for female offenders.

e  Speed is vital. Youth Offending Teams (YOTs) should engage quickly and in a meaningful way with the people they’re responsible for but
this is made more difficult by police delays in notifying YOTs and investigations which take a long time. Fixing this problem should
become a priority.

Copyright © 2022 Crest Advisory. All rights reserved.



Tailored diversion
There has been a drive across England and Wales to steer young people away from the courts and
custody - towards out-of-court disposals involving diversion programmes tailored to their
individual needs. Youth Offending Teams (YOTs) say it's a growing amount of their work

YOTs work with young people who get into trouble with the law. They are

typically made up of police officers, probation staff, social workers, education Between 2009 and 2019, the number of children aged 10 to 17 who received
and health specialists. YOTs are taking on more out-of-court disposal and a youth caution or who were sentenced by the courts for the first time fell by
diversion work, an increase which may be linked to the growing use of 84%. This group of young offenders are known as “first time entrants to the
community resolutions. In a 2018 inspection, YOTs estimated 30% to 80% of criminal justice system’.

their workload involved out-of-court work.

"Since the introduction of the LASPO Act, there's definitely been a shift. So you
would see less young people in court. | remember when | first started the job, and we :
would have a board in our room and it was just full of reports, court reports ... that's 70,000

80,000 MNumber of first time entrants to the criminal justice system in England and Wales,
years ending December 2009 to 2019

) 67,780
completely changed." - Youth Offending Team.
.................................................................................................. 60,000
"We will do our utmost as a youth offending team to work with that young person and 50.000
their family to keep them out of custody." - Youth Offending Team. '
e 40,000
"l think there's a big drive in education to identify lower level cases that are suitable to
be dealt with swifter [sic], by way of a community resolution, which | think is the : 30,000
positive." - Youth Offending Team. ]
e 20,000
“[moving to the Youth Justice Unit] was quite a change in approach really compared  :
to what I've been used to. Because in previous roles, I've been in CID and it's all : 10,000 11,113
about capturing convicts and locking these bad people up, whereas now it's much
more rehabilitative." - Youth Justice Unit. 1 0

T S

""""""""""""" 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

Copyright © 2022 Crest Advisory. All rights reserved.  Source: Ministry of Justice, Proven reoffendiing statistics: October to December 2019 64
Source: Deep dive in Thames Valley police force - see methodology on page 108. (published 28 October 2021)



Tailored diversion
We conducted a ‘deep dive’ in the Thames Valley Police force area to find out how out-of-court
disposals are used - in particular, the use of tailored youth diversion programmes. Our findings
highlighted commendable practice as well as areas for improvement

Youth Offending Services in Thames Valley police force area When a young person in Thames Valley aged 10 to 17 is suspected of a crime, their case
is dealt with by the police Youth Justice Unit (YJU), comprising two sergeants, officers and
ﬂ staff. Three types of out-of-court disposal may be used: community resolution, youth

caution and youth conditional caution, as well as diversion schemes. Decisions are made
by the YJU, usually after consulting one of the nine Thames Valley Youth Offending Teams
(YOTs). We carried out focus groups with all of them.

Milton Keynes

Offence, offender identified, admits I
i responsibility !

Police consider appropriateness of i

Oxfordshire i out-of-court disposal |

Buckinghamshire

YOT notified (community resolutions/ ! : YOT pre-decision assessment (youth !

-~ i youth cautions) ! i cautions/ youth conditional cautions) !
Windsor and s L e i

Maidenhead r——— ;_._._._._._._._._.,_

Bracknell Forest ‘r """""""""" !‘_ '''''''''''''''''''''''''''''''' ; __________________ |

Wokingham ' Intervention delivered by YOT

Reading



Tailored diversion
Youth Offending Teams in the Thames Valley area place great emphasis on engaging quickly and
in a meaningful way with the young people they're responsible for. That can be challenging during
procedural delays and lengthy police investigations - YOT support at these times is crucial

Relationships between the police-led Youth Justice Unit (YJU) and Youth Investigations involving young people are expected to be dealt with speedily.
Offending Teams (YOTs) were broadly positive; the ‘child-first” approach of When there are delays, the quality of work that Youth Offending Teams are
YOTs informed and challenged police decision making. But the aims of the able to carry out with those they are responsible for is affected.

YJU and YOTs sometimes appeared in conflict, with those on the police side T
primarily - unsurprisingly perhaps - focused on enforcing the law. For “| think the biggest bugbear that we have ... is just the length of time sometimes it
example, police do not consult YOTs when delivering community resolutions. g takes for cases to be processed to the point that then the information can come

through for a disposal to be made." - Youth Offending Team.

it ; . “Some our young people have been through actual community orders before they've
message is if you've got a young person who has already received an outcome, send come through. So this offence may predate a community order that has been
it to us to make that decision, because we can make a more informed decisions in issued." - Youth Offending Team.

partnership with the YOT and other professionals.” - Youth Justice Unit T s S ¢

“Sooner or later, everyone [in the police] will have got that same message. That

"Then we get to the other critical point which is the community resolution doesn't © that are 12 months, 18 months old." - Youth Offending Team. i
allow for any, and the process does not consider in any part of the country, aCtually, =~ © " rrrrrrrrrrssss s LT )

that there should be consultation, because it's more of an on the spot resolution and |
have my views about whether that's a decision that it's right for the police to make.” -
Youth Offending Team.

"If we can actually get in there and deal with them, as soon as possible after the
offence, it has more effect on them. Because in a 14 year-old child's mind, what
happened five or six months ago is years ago.” - Youth Offending Team.

YOTs in Thames Valley have come up with solutions to help support young people during investigations. For example, the police might send a ‘prevention letter’
on behalf of the YOT to a young person before they are given an out-of-court disposal.

Copyright © 2022 Crest Advisory. All rights reserved. 66
Source: Deep dive in Thames Valley police force - see methodology on page 108.



Tailored diversion

Assessing young people aged under 18 so they attend diversion schemes tailored to their needs
is at the heart of out-of-court disposal work conducted by Youth Offending Teams. Young adults
would benefit from such an approach to avoid a ‘cliff edge’ of loss of support after they turn 18

Youth Offending Teams complete a comprehensive assessment of each
young person who is referred to them before decisions are made about
issuing an out-of-court disposal and recommending a diversion scheme.
Assessments are completed with the young person’s involvement and with
input, if possible, from parents. The assessments often uncover needs that
have not been identified or dealt with by other services.

“We have a very good offer for young people in terms of trying to identify
underlying needs. But until you get to us, if you haven't had the benefit of
that type of support, then those needs may be unknown." - Youth Offending

“This is part of what makes it more complex. So we're going through the
assessment stage identifying additional needs that perhaps haven't been
plcked up at school or at home." - Youth Offending Team.

............

“If I wasn't there with him and his mum at the time, | wouldn't really have
know that.” - Youth Offending Team.

........................................................................................
R

Research suggests the brain continues to develop well into adulthood and
does not reach maturity until the age of 25 to 30. Following a literature review
by the University of Edinburgh, the Scottish Sentencing Council
recommended in 2020 that brain development should be taken into account
during sentencing. But in England and Wales, young offenders are treated
very differently after they turn 18, with the National Probation Service
assuming responsibility from Youth Offending Teams. For adults, there is less
emphasis on out-of-court disposals and tailored diversion programmes with
fewer schemes available.

“There is a knife edge. Once they turn 18, there isn't any of that transitional
work that takes place ... in terms of diversion, there is no handover, there is
no transfer. So a 17 year old receiving diversion in YOT to them receiving

diversion at 19 is a very different story." -

......................

“It's not the best system ... without being disrespectful for probation officers
who are very overworked.” - Youth Offending Team.

“So before | worked in the YOT, | was a probation officer and so | was on the
receiving end of young people coming through to probation and | hated
getting them because the service that is provided is so very different
because youth offending is more welfare-based" - Youth Offending Team.

Copyright © 2022 Crest Advisory. All rights reserved. 67
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https://www.scottishsentencingcouncil.org.uk/media/2044/20200219-ssc-cognitive-maturity-literature-review.pdf

Tailored diversion

The ASCEND service for tailored diversion programmes in the Avon and Somerset police force
area operates in a similar way to a Youth Offending Team. It is a model for how adult offenders
who receive out-of-court disposals could be dealt with

Decide
conditions for an
out-of-court
disposal Support
ASCEND
Team
Engage with Assess
offender needs

Consult
victim

Source: Deep dive in Thames Valley police force - see methodology on page 108.

Copyright © 2022 Crest Advisory. All rights reserved.

In order to tailor diversion programmes to the needs of adult offenders, Avon and
Somerset Police set up the ASCEND service (Avon and Somerset Constabulary Engage
Navigate and Divert).

An ASCEND worker meets the offender to assess their needs and draw up conditions
which the offender must comply with as part of their out-of-court disposal. They may
also be ordered to attend a scheme to tackle the problems underlying their criminality.
As part of the assessment, the victim of the offence is consulted.

The service is open to cases where a community resolution or community caution is
being considered.

"The ASCEND team have really contributed to the success of Avon & Somerset" -
Police staff in Thames Valley police force responsible for administering diversion.
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Tailored diversion
There are also good examples of tailored diversion programmes designed specifically for women
who have received an out-of-court disposal. The schemes are structured around nine ‘pathways’
out of crime and provide a model that could be more widely used

Enrich Project at Alana House, Thames
Valley - if a crime is suitable for an
out-of-court disposal, a referral will be made
through NHS Liaison and Diversion targeting
operate three categories of vulnerability: (1) domestic

The government’s 2018 Female Offender Strategy aims to reduce the number
of women coming into contact with the criminal justice system partly through 24 police
better use of out-of-court disposals. The Strategy suggests boosting the forces
number of rehabilitative conditions attached to disposals and ensuring they
address the underlying causes of female offending.

women’s violence (childcare issues, single
Women'’s diversion schemes are often structured around nine resettlement diversion parenthood, intergenerational offending), (2)
pathways identified by Lady Corsten in her landmark ‘Review of Women with schemes* mental health (substance misuse) and (3)

socio-economic factors (poverty,
unemployment, isolation, offending
behaviours). A police officer issues a

Particular Vulnerabilities in the Criminal Justice System’, which was published
in 2007:

. 1 ( . community resolution with a condition to

[ 1. Accommodation [1 2 Physical/ mental health ] attend and engage with the Enrich Project,

I N\ I L
[ 3. Drugs and alcohol It 4. Finance and benefits ] Project SHE, Avon and Somerset - if a crime is suitable for a community

I L I resolution or conditional caution, a woman will be referred to Project SHE run
[ 5. Family and relationships ~ H 6. Domestic abuse ] by the Nelson Trust.

| J | 1
[ 7. Sex working = 8. Education and training ] WONDER project, Norfolk - if a crime is suitable for a conditional caution,

7\ a woman will be referred to WONDER. All women are allocated a project link

| |
. . . worker who will assess individual needs and produce a plan to address
[ 9. Attitudes, think and behaviour ] those needs.

Sources: Ministry of Justice (June 2018), Female Offender Strategy,;Corston, J. (2007).
The Corston Report: A review of women with particular vulnerabilities in the criminal . . .
justice system. Home Office. *Data provided by the National Police Chiefs’ Council. Copyright © 2022 Crest Advisory. All rights reserved. 09


https://www.pactcharity.org/alana-house/about-alana-house/
https://nelsontrust.com/how-we-help/womens-community-services/
https://justiceinnovation.org/project/wonder-project

Tailored diversion

Most criminal justice practitioners and experts agree there is merit in expanding the use of
diversion schemes as part of a drive to increase take-up of out-of-court disposals. But they warn

that providing meaningful and effective rehabilitation programmes requires extra resources

Almost all of the stakeholders we interviewed believed out-of-court disposals should be used | dosgntz;a:c)lrrt:gmuitgﬂoﬁgﬁ ;fgggéstgegg'sr: v?/?tﬁtfonn?;gx
more widely. David Lloyd, from the Association of Police and Crime Commissioners, said they I i needs.”
provided better outcomes for victims and perpetrators and could help tackle the backlog of criminal I
cases: “Based on the current crisis we face in the courts we may have to look better at how to use | - “Those conditions where it does require somebody to
diversion to keep more cases from entering into the court system.” Jason Kew, from Thames | actively do something such as going on a course, or
Valley Police, said it would tie in with a ‘public health approach’ to violence, allowing young people | :  some sort of intervention, | think, we'll naturally see an
to be steered towards rehabilitation. Desmond Brown, from Avon and Somerset Criminal Justice | | increase in that once the new legislation comes into
Board, said every opportunity should be taken to rehabilitate, not punish. Solicitor-advocate I e Py
Stuart Nolan, from DPP Law, said it would be possible to broaden the use of out-of-court disposals e
by adding requirements and conditions of “substance”. . : FaEld 9 [9rEpEr [IEEesEEs| e NESE 1252 Dasiy

I : investing in services for adolescents, that identifies and
But a Ministry of Justice official questioned if resources would be made available, while Justin |- dealsw'ththe'meeds ........................
Russell, chief probation inspector, warned that investment in services for adolescents would be | . T
needed. Metropolitan Police Commander Alison Heydari said expansion would entail explaining the 1 P e e e e e
benefits to front-line officers; working together with Police and Crime Commissioners; and evaluating | : T @i TS Eite, Gl S el | @S iy SUgges
the impact of the measures. 5 that they should be gsed as much as there is funding to

l: use them in a successful manner.”
Jon Collins, who used to lead the Magistrates Association, was the only expert to raise doubts about I OO IRROODO DS PO
expansion, saying although it might reduce the number of cases in magistrates’ courts, it wouldn’t l © “There needs to be a bit more investment in some of
have much effect on Crown Courts, where backlogs and trial delays were more severe. | | theseoutofcourt diSpoziﬁéee%,Chieve QA B SEIE D

Tt S

Source: stakeholder interviews - see methodology on page 107. *Quotes used on this page do not Copyright © 2022 Crest Advisory. All rights reserved. ’ 70
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Tailored diversion
A squeeze on resources over the past ten years has affected the provision of tailored diversion
programmes in the youth justice system across England and Wales. In the Thames Valley police
force area, funding for some youth offending services was cut by half

Between 2011 and 2020, funding for youth justice services in England and Percentage change in Youth Justice Board grant funding to youth offending
Wales fell by 39%, from over £415 million to under £255 million. That included services in Thames Valley police force area, 2011 to 2019

Youth Justice Board (YJB) grants and funding from local authorities, police
forces, Police and Crime Commissioners, probation and health. Funding from
the biggest contributors, the YJB & local authorities, dropped by 50% & 30%.

Milton Keynes

£450,000,000 Funding to Youth Offending Teams in England and Wales, 2011 to 2020

£415,163,291
£400,000,000

£350,000,000 .
Oxfordshire

Buckinghamshire
-51% ‘

£300,000,000
£250,000,000 £252,227,531

Slough

£200,000,000

\ -54%
£150,000,000 West Berkshire \| Windsor and
£100,000,000 Maidenhead

-46%
£50,000,000

Rezdl;zg Bracknell Forest
£ -65 Wokingham -34%
2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 _39%
Source: Ministry of Justice (28 January 2021), Youth Justice Statistics: 2019 to 2020 - Resources to Copyright © 2022 Crest Advisory. All rights reserved. 71
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Tailored diversion

Recommendations (1/2)

A principle for reform is that out-of-court disposals and diversion schemes are tailored as far as possible to the
individual. Measures to keep people out of the criminal justice system and steer them away from crime work best
when they are targeted at the specific problems that underpin their offending behaviour.

Tailored

The Home Office and the Ministry of Justice should:

Set up a joint Home Office-Ministry of Justice innovation fund for new tailored diversion programmes. \Nhen the Police, Crime, Sentencing
and Courts Bill becomes law, all formal adult out-of-court disposals will be required to have conditions attached, expanding the scope for tailored
diversion schemes. The Home Office and Ministry of Justice should offer Police and Crime Commissioners incentives to provide tailored diversion
projects that are proven to work by agreeing to match funding for at least three years. This fund should support the autonomy of police forces to
develop diversion options where evidence clearly demonstrates impact on reoffending, harm reduction, victim satisfaction and improved life outcomes.

®

Extend the Youth Offending Team model to 18 to 25 year olds so diversion schemes can be tailored to the problems underlying their
behaviour. Young people need greater support to tackle the causes of their offending after they turn 18. Youth Offending Teams (YOTs) are well
placed to do that. Crest Advisory’s report in November 2019, “Examining the youth justice system”, considered the costs required if responsibility for

supervising young adults, aged 18 to 25, was switched to YOTs from the National Probation Service. It estimated the unit cost per child in YOTs was
£1,530 compared to £1,440 for an adult being monitored by probation staff.

®
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Tailored diversion

Tailored

Recommendations (2/2)

A principle for reform is that out-of-court disposals and diversion schemes are tailored as far as possible to the

individual. Measures to keep people out of the criminal justice system and steer them away from crime work best
when they are targeted at the specific problems that underpin their offending behaviour.

Youth Offending Teams and police forces should:

Agree a joint protocol to ensure tailored diversion programmes are arranged and delivered promptly. The shorter the gap between the
offence and the diversion scheme, the greater the prospect it has of tackling the behaviour and issues that underpin the offending. Police should
prioritise investigations involving young offenders and reduce investigative delays by setting up teams dedicated to such cases. YOTs should be

supported to begin work with young people while they are waiting for investigations to be concluded so that tailored diversion isn’t put at risk by
delays.

Set up a joint research team to monitor and evaluate out-of-court disposals and diversion programmes with a focus on reoffending
rates, victim satisfaction levels and improved life outcomes for young people. If out-of-court disposals and diversion schemes are to
command confidence they should be monitored regularly. Our ‘deep dive’ in Thames Valley provided several best practice examples: a Youth
Offending Team commissioned a yearly evaluation of the diversion and prevention service, including employing an independent researcher to support

data collection and analysis. A number of Youth Offending Teams conduct reoffending audits: if a young person commits a further crime, staff will look
at what lessons can be learned and how they can improve professional practice.
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Transparency
To increase understanding and bolster confidence in out-of-court disposals, it is vital that
information about their use is easily accessible. Crest analysed police force websites to find out
what details are available - the results suggest there is huge room for improvement

LA principle for reform is that police forces should be more open, transparent and accountable in their use of out-of-court disposals
' and diversion schemes. Extending the use of such disposals in order to divert people from the criminal justice system will succeed

only if the public understand what they entail and have confidence in them.

____________________________________________________________________________________________________________________________________

Key findings:
e Most police forces should be more open and transparent about their use of out-of-court disposals and diversion schemes.
e Crest analysis of police force websites reveals that only 14% provide a basic definition of what an out-of-court disposal is.
e The websites of 24 forces require significant improvement as they have no basic information about out-of-court disposals.

e There was good practice in openness, transparency and accountability about the use of out-of-court disposals in five
forces.

e Avon and Somerset was judged as the top performing force

e Police should use their websites and social media to promote success and best practice around out-of-court disposals.

Copyright © 2022 Crest Advisory. All rights reserved.
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Transparency
Analysis of police force websites found that a definition of out-of-court disposals is provided by
only six out of 43 forces across England and Wales. Where information is available, it is located
on weh-pages with different headings, making it hard to search for and access

There is no consistency on where information on out-of-court
disposals is located on police force websites. Examples
include ‘information and services’, ‘victim information’, ‘our
priorities’ and ‘public safety and welfare’ pages. Moreover,
51% of forces presented no information on the topic.

Crest’s findings reveal

only 14% of police force _ , 21%
websites provide at least Listed requirements for use .
a basic definition of of an out-of-court disposal
- - o,
what a,n out OT court Published news articles - 9%
disposal is about diversion schemes
, 12%
“Not all offences are dealt with by the courts. Police Shared data on out-of-court @
officers and the CPS have powers to issue a caution, disposals
warning or fixed penalty as an alternative to 19%
prosecution” Provided information on — 9
Definition provided by Cambridgeshire Constabulary youth diversion schemes

76
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Transparency
Out of 43 police websites examined by Crest, 24 failed to provide any basic information on
out-of-court disposals: these forces require significant improvements. 13 other constabularies
were judged as needing to make some improvements so that more information is available online

Forces were categorised based on their need to improve the information they share on out-of-court disposals.*

Requires significant improvement: forces which do not currently describe

i : Requires some improvement: forces which
1 out-of-court disposals as an umbrella term or individually or list types of |

outline why one type of out-of-court disposal is

[} 1

[} 1

I 1

I 1

I 1

I 1
. . . 1 1
intervention available. ' used or the requirements for use. Forces in this !
[} 1
1 1
I 1
I 1
1 1
[} 1
1

category refer to one or more types of

Bedfordshire Police Hertfordshire Constabulary ~ South Wales Police out-of-court disposals, rather than holistically.
_______________________________________________ 1

City of London Police Humberside Police South Yorkshire Police Cheshire Constabulary North Wales Police

Cleveland Police Kent Police Surrey Police Cumbria Constabulary North Yorkshire Police

Dyfed-Powys Police Leicestershire Constab. SlEseralgs Derbyshire Constabulary Northumbria Police

Essex Police Lincolnshire Police iamekenis Felie Devon & Cornwall Constab.  Suffolk Constabulary

Gloucestershire Constab Merseyside Police West Mercia Police Dorset Police Trsires Vallay Belies

Gwent Police Met. Police Service Wizl Taiberlis Foles Lancashire Constabulary West Midlands Police

Hampshire Constabulary Northamptonshire Police Wiltshire Police Norfolk Constabulary

77
Source: transparency analysis - see methodology on page 112. *These categories were set by Crest Copyright © 2022 Crest Advisory. All rights reserved.
for this research; they do not correspond to categories/ definitions used by others.



Transparency
Five of the six police forces which provide a definition of out-of-court disposals were examples of
best practice. They contain pages dedicated to explaining what out-of-court disposals are and the
types of sanctions available

Best practice websites: Crest’s findings revealed Avon & Somerset as the top performing force website on
communicating out of court disposals to their community, with features including:
Avon & Somerset Police

Cambridge Constabulary

Durham Constabulary

Current interventions Force changes ASCEND Model
Victim awareness course Featured a page to update Avon & Somerset
Nottinghamshire Police Change course the public on changes to Constabulary; Engage
Drugs education align with NPCC Navigate Divert: a local
, , Project SHE recommendations needs service
Staffordshire Police Restorative Justice surrounding offending
behaviour

. Best practice forces™: all had a page dedicated to defining out-of-court disposals and listing the types available, plus requirements for use |
i and other features. i
i Note - Northumbria Police was one of the six to provide a definition of out-of-court disposals but was not assessed as a ‘best practice force’ |
! Note - some forces in the ‘requires some improvement’ category also presented aspects of ‘best practice’ forces, though did not meet the i

threshold in relation to all criteria as listed above.

Source: transparency analysis - see methodology on page 112. *These categories were set by Crest Copyright © 2022 Crest Advisory. All rights reserved.
for this research; they do not correspond to categories/ definitions used by others.



Transparency

Using the ‘News’ section of police force websites provides an opportunity to promote positive
outcomes of out-of-court disposals, including the use of diversion schemes

One channel for engaging the public on out-of-court disposals adopted by police forces is via their news and media
pages. Here, out-of-court disposals are most commonly mentioned as a consequence of crime. However, a handful of
forces (10%) have reported on the introduction or successes of their diversion schemes since 2019.

Number of police force news articles in which an out-of-court
disposal was mentioned as a consequence of crime or as part of
an offender’s history, 2019 - July 2021

316

The disproportionate

reporting of penalty

notices is largely driven by

the policing response to

the pandemic

49
22 15
. [ [

Penalty Cautions Community  Cannabis
Notices Resolutions ~ Warnings

Source: transparency analysis - see methodology on page 112.

News

Drugs Diversion Pilot Schemes during
COVID-19

News

Force takes part in revolutionary project
to steer young offenders away from
court

May 112020 June 29 2021
Thames Valley Police - (-] Northumbria Police - @
News News

Surrey has lowest rate of imprisoning
women thanks to rehabilitation scheme
February 16 2021

Surrey Police °

Copyright © 2022 Crest Advisory. All rights reserved.

Putting people behind bars is a last
resort - how the force’s YOTs are
looking at the bigger picture when it
comes to keeping children away from
crime

May 14 2021

Staffordshire Police =~ e o
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Transparency

Recommendations

A principle for reform is that police forces should be more open, transparent and accountable in their use of out-of-court
disposals and diversion schemes. Extending the use of such disposals in order to divert people from the criminal justice
system will succeed only if the public understand what they entail and have confidence in them.

Open, transparent,

accountable

Police forces should:

Explain on their websites what out-of-court disposals are, which ones they use and what crimes they are used for. Each force should
have a dedicated website page to provide clear information and data on out-of-court disposals with ‘good practice’ examples from cases they’ve
handled as part of their news feed and on social media accounts.

Set out what diversion programmes offenders may be sent on and what they involve. This information should be on the same webpage along
with details of research on the effectiveness and costs of such programmes. Police should use social media to highlight positive cases and encourage
local newspapers, online and broadcast outlets to feature ‘success’ stories, for example of offenders who’ve turned their lives around.

Publish statistics on the use of out-of-court disposals and diversion in the force area, including gender, age, ethnicity, offence type and
average number of previous offences per offender. The proposed out-of-court disposals page on the police force website should contain a link to
the latest data, with a clear explanation about what the statistics mean and why they are compiled.

Strengthen the role of ‘Scrutiny Panels’, which oversee the use of out-of-court disposals and diversion programmes in each area.
Members of the public should have greater involvement in the work of scrutiny panels to promote confidence in the provision of out-of-court disposals
and to bring a different perspective. A broad mix of criminal justice experts should also be involved. Each Panel should publish an annual report.

®OOE
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that most did not know exactly what out-of-court disposals are. But when given more information,
people supported using them for low-level crimes, first-time offenders and vulnerable individuals

______________________________________________________________________________________________________________________________________

Public polling

Crest commissioned an opinion survey of over 2,000 adults in England and Wales. It is a concern

Key findings:

Awareness: Polling carried out for Crest suggests that most people cannot accurately define the term ‘out-of-court
disposals’, and are unfamiliar with different types of sanction, including community resolutions - even though they are the
the most commonly used disposal.

Support: Given more information about out-of-court disposals and diversion schemes, those surveyed support using them for
low-level and first-time offending. There is backing for a justice ‘escalator’ approach - where offenders can be given an
out-of-court disposal if they have committed a minor offence and haven’t done anything before, but not where they have
already had such a disposal and/or if they have been to court before.

Vulnerability: There is strong support for using diversion programmes where offenders are vulnerable. The greatest
backing is for those who have been victims of domestic abuse or who are at risk of suicide. The public also appear to
support diversion schemes for pregnant women and mothers, as well as people with health, alcohol addiction and
housing problems, and young offenders who are in care, at risk of exploitation and struggling with education.

Youth Justice: On average, respondents say young offenders should be treated by police as adults when they are
17-and-a-half years old. But when informed that brain development continues until the age of 25, 20% of those surveyed
changed their minds, opting for an older age.
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Public polling

The Crest survey suggests there are limits on the use of out-of-court disposals. Before they're
issued, people want police to consider the views of victims. Most believe out-of-court disposals

shouldn’t be applied in cases of rape, burglary, supplying drugs and serious assault.

_______________________________________________________________________________________________________________________________________

Key findings:

Victims: Our polling suggests the public’s support is conditional: most people feel that out-of-court disposals do not do
enough to take into account the views of the public. Three-quarters of respondents say victims’ views should be taken
into consideration when police issue an out-of-court disposal.

Offences: People are against using out-of-court disposals for offences such as rape, sexual assault, serious assault,
supplying drugs and burglary; a significant proportion view such penalties as a ‘soft option’, even for first-time, low-level
offenders. The survey suggests the public is divided about whether out-of-court disposals should be used for hate crimes, but
more support than oppose using them in less serious domestic abuse cases.

Effectiveness: Most people believe that sentences imposed by the courts, including jail and community penalties, are
effective at cutting crime and reoffending. Only a minority think cautions work. But a majority say out-of-court disposals
and diversion schemes are quicker than going to court, though they think these sanctions cost taxpayers more.

Court backlogs: Less than half of those polled say police should impose more out-of-court disposals to reduce the
backlog of cases in the criminal courts; backing is higher among those who are very satisfied with policing. Other measures
command greater support: enabling magistrates to hear more cases by raising their sentencing powers; providing extra
funding to the criminal justice system and the courts; and limiting jury trials to the most serious crimes.

Copyright © 2022 Crest Advisory. All rights reserved. 83



Public polling
Over two-thirds of people we surveyed did not know what an out-of-court disposal is or gave a
wrong answer. Less than half were familiar with ‘cautions’ and only one-third were aware of the
most widely-used disposal - community resolutions.

Overall, 47% of respondents to our survey gave an inaccurate There was a lack of awareness about specific out-of-court disposals
definition of an out-of-court disposal, 22% said they did not know. among those who took part in the survey - particularly community
Only 32% selected the right answer. resolutions, deferred cautions & prosecutions and Khat warnings.
A way for the “Which statement accurately describes an out of court “How familiar are you with the following out-of-court disposals?”
police to deal disposal?”
with any crime
without going to \ o% o [ o
> 13%
celh Don’t know - o
2% .
16% 25% 18%
Very familiar
A way for e I .
courts to None of the 255 I s B auite familiar
deal with / above . 27% 27% 27%
any crime -
without - Not very familiar
holding a
tri |g 41% i - . Not at all familiar
rial. A way for courts ™ E3 B4 E&
to deal with
low-level crimes
A way for the police 32% and first-time 5
' S S RS S S &
to deal with offending without 0\\0”& \Q@& A Kd gﬁ’o\ @%&“ K O&C’& q,o*f
low-level crimes holding a trial ARSI G I TP
and first-time & © §°° & Oo@& &
offending without & v
going to court Source: Nationally representative survey commissioned by 84

Crest Advisory (n= 2,181). See methodology on pages 109  Copyright © 2022 Crest Advisory. All rights reserved.
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Public polling
When people were given more information about out-of-court disposals, such as cautions, they
were mostly supportive: two-thirds of those polled backed their use for low-level crimes and for
first-time offenders. This highlights how important it is to improve public understanding

After reading a short description of out-of-court disposals, 66% of People gave similar responses when asked about using out-of-court
respondents said they supported their use as an approach to disposals for offenders who were being dealt with for the first time,
low-level offending. with 67% giving their backing.
“Based on this description, how supportive are you of this I . “Based on this description, how supportive are you of this

approach to low-level offending?” approach to first-time offending?”

Police are able to give out-of-court disposals to

o offenders in limited circumstances rather than
2% 29

1

E

[ charging the offender and going to court; one

E example is a caution. The offender must usually

i accept responsibility for the offence and if there is a
E victim, their views must be taken into account.

E Some disposals have conditions attached which

1

1

1

2% 20,

\~ g

i are designed to punish the offender, repair the harm
' done and/or tackle offending behaviour, such as
drugs and victims awareness courses - this is
called diversion.

23% 22%

. Completely oppose Slightly support
. Strongly oppose . Strongly support
36% - Slightly oppose . Completely support

Neither oppose nor
support 85

Source: Nationally representative survey commissioned by Crest Advisory (n= 2,181). See Copyright © 2022 Crest Advisory. All rights reserved.
methodology on pages 109 - 111.
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Public polling
There were similar results on diversion programmes linked to out-of-court disposals. When
people were provided with information about them, nearly two-thirds said they supported their
use for low-level crimes and first-time offenders

After reading a short description about diversion schemes, 64% of
respondents gave their support for using them to tackle low-level
offending.

For first-time offenders: 63% of those polled said they’d back
delivering diversion programmes.

“Based on this description, how supportive are you of this e . “Based on this description, how supportive are you of this
approach to low-level offending?” i A diversion programme is aimed at i approach to first-time offending?”
offenders who have committed minor 3%
. . 2%
offences. Rather than facing prosecution

I and court proceedings, offenders are I
i issued with an out-of-court disposal by

3% oo/,

g

police and required to attend a
rehabilitation scheme.

.....................................................

25%
. Completely oppose Slightly support
. Strongly oppose . Strongly support
32% - Slightly oppose . Completely support 31%
Neither oppose nor
support
Source: Nationally representative survey commissioned by Crest Advisory (n= 2,181). See Copyright © 2022 Crest Advisory. All rights reserved. 86
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Public polling

According to the Crest survey, factors police should consider before issuing an out-of-court
disposal include the seriousness of the offence and whether the individual has committed the
crime before. There was also strong support for police to act in a ‘consistent’ way

Of those polled, 65% said it was ‘important’ for police to consider
whether the offence was ‘less serious’ than others, before issuing an
out-of-court disposal; 66% said another important factor was if the
offender had never committed the offence before.

“How important do you think the following are for the police to consider when they are giving
an out-of-court disposal?

The offence is less serious than The offender has never
others committed that offence before.”
3% X 3% 3%

fw 2

There was clear support for a standardised approach: 70% of
respondents said it was important that out-of-court disposals should
be given ‘consistently for the same sorts of offences’.

“How important do you think the following are for the police to consider when they are giving
an out-of-court disposal?

The disposal is given consistently for the same sorts of offences.”

3% 2%

21%

B Veryunimportant [ | Somewhat Neither important nor Somewhat B Very important Il Don't kﬂ807W
' i important
Source: Nationally representative survey commissioned b&/’l @Q@%%pyt(n: 2,181). See Cogﬂ%%?@qag Crest Advisory. All rights reserved. P
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Public polling
Most of those polled believe out-of-court disposals are ‘appropriate’ for those who've committed
a minor offence and haven't been in trouble before; most think offenders who have already been
sanctioned or prosecuted should be taken to court. This is known as the ‘escalator’ approach

Of respondents to the Crest survey, 63% thought it was ‘appropriate’ to But only 35% considered an out-of-court disposal ‘appropriate’ for a person
issue an out-of-court disposal to an offender who had committed a minor who'’d received such a disposal previously or been taken to court before. In
offence and who hadn’t done anything wrong before. both scenarios, 68% said the individuals concerned should be prosecuted.

“How appropriate or inappropriate do you think each of the following types of penalty are for

adults?”
The offender has committed a minor offence The offender has received an out-of-court The offender has been summoned to appear
and hasn't done anything wrong before disposal before in court before
5% 5% 5% 5% 5% 5% 5% 5% 5%
: ; | Don’t know
15% S5 15% s B Very appropriate
26% . .
29% Quite appropriate
19% 19%
46%
% o 2% Neither appropriate nor
3% inappropriate
30% 20% 17%
26% . .
[ ] Somewhat inappropriate
19%
23% H :
14% 17% - 21% " i [ | Very inappropriate
8% ~ 7% - 3
Nothing/ let QOut-of-court  Taken to court Nothing/let ~ Out-of-court ~ Taken to court Nothing/ let  Out-of-court  Taken to court
off disposal off disposal off disposal a8
Source: Nationally representative survey commissioned by Crest Advisory (n= 2,181). See Copyright © 2022 Crest Advisory. All rights reserved.
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Public polling
There is strong support for using out-of-court diversion programmes where offenders are
vulnerable, particularly for: victims of domestic abuse, people at risk of suicide, mothers,
pregnant women and those with health, housing, alcohol addiction or financial problems

“How much would you agree or disagree that the police should use diversion programmes to resolve crimes in the following
circumstances? The offender: ”

50% 48% ) 47% ) 43%

Has been/ is the victim of
domestic abuse

B Strongly or slightly agree
43% 42% 42% 40% Neither agree nor disagree

Strongly or slightly disagree

Percentage shows
@ strong/ slight agreement

Is at risk of suicide Is a mother/ is pregnant Is homeless

Has physical health issues Is a veteran Has an alcohol addiction Has unstable housing

40% 37% ’ 36% ’ 35% b

Is/ has been involved in sex

Has financial difficulties
work

Is unemployed Uses illegal drugs

Source: Nationally representative survey commissioned by Crest Advisory (n= 2,181). See Copyright © 2022 Crest Advisory. All rights reserved. 89
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Public polling
There also appears to be significant public support for using out-of-court disposal diversion
schemes for young offenders who are: at risk of criminal or sexual exploitation, on the records of
social services, in care, known to go missing or struggling with their education

“How much would you agree or disagree that the police should use diversion programmes to resolve crimes committed by those
under 18 years of age in the following circumstances?”

51% ) 49% )

Known to be at risk of
criminal or sexual
exploitation

B Strongly or slightly agree
48% 46% Neither agree nor disagree
Strongly or slightly disagree

Not in mainstream education

In care or is struggling with Percentage shows
education strong/ slight agreement

42% )

Known to go missing

Known to children’s social
services

Source: Nationally representative survey commissioned by Crest Advisory (n= 2,181). See Copyright © 2022 Crest Advisory. All rights reserved. 90
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Public polling

The Crest survey suggests people believe that when out-of-court disposals are issued young
offenders should be treated the same as adults before they turn 18. But when given information
about how long it takes for the brain to fully develop, some respondents said they should be older

Age at which survey respondents said police should treat young offenders the

same as adults when using out-of-court disposals

Overall

Respondents by age:

16-24

25-34

35-44

45-54

55-64

65+

17.5 years
18.4 years
18.7 years
18.5 years
17.3 years
16.5 years

16.1 years

Source: Nationally representative survey commissioned by Crest Advisory (n= 2,181). See

methodology on pages 109 - 111.

Respondents were then told: “Evidence suggests
that a person’s brain does not fully develop until they
are 25”. They were asked if this information had
changed their opinion about the age young
offenders should be treated as adults: 20% of those

surveyed said their view had changed.

We asked those whose views had altered what age
they now believed it was appropriate to treat young
offenders as adults. From their responses, the

average (mean) age was calculated to be:

22 years old

91
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Public polling

Most respondents to the Crest survey did not think that out-of-court disposals or diversion
programmes take account of people’s views. This is a worrying finding: if the use of such
sanctions is to be expanded then greater efforts must be made to involve the public

Of respondents to the survey, 53% agreed that out-of-court

disposals do not take into account the views of the public. Only 11%

disagreed with that statement.

“To what extent do you agree or disagree with the following statements?

These disposals do not take into account the views of the public.”

2%

o

37%

34%

Source: Nationally representative survey commissioned by Crest Advisory (n= 2,181). See Copyright © 2022 Crest Advisory. All rights reserved.

methodology on pages 109 - 111.

There were similar results when people were asked if diversion
schemes take into account the views of the public: 52% said they do

not; 9% said they do.

“To what extent do you agree or disagree with the following statements?

Diversion does not take into account the views of the public.”

Strongly disagree
Slightly disagree

Neither agree nor
disagree

Slightly agree

Strongly agree

’i’b

31%

39%
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Public polling
Most people polled doubted that out-of-court disposals and diversion schemes did ‘enough’ to
deliver justice for victims- a large majority said the views of victims should be considered when
police issue an out-of-court disposal. To command confidence, it is vital to get this right

When police are considering issuing an out-of-court disposal, 75%
thought it was important that victims’ views should be taken into
consideration.

Of those surveyed, 54% said out-of-court disposals and diversion
schemes do not do enough to get justice for victims.

“How important do you think the following are for the police to consider when they are giving

“To what extent do you agree or disagree with the following statements? .
an out-of-court disposal?

These disposals/ diversion programmes do not do enough to get justice for victims."
P / prog ghfo getJ The victim should have their views taken into consideration.”

Disposals Diversions 2%2% 39,
] I ",
37%
36%
or 32%
Strongly disagree Slightly agree . i
B gly disag ghtly ag u Very unimportant ' . Somewhat important
Neither agree nor Neither important nor m Verv imoortant
[ Siightly disagree disagree | Stongly agree [ | Somewhat unimportant unimportant v imp
Source: Nationally representative survey commissioned by Crest Advisory (n= 2,181). See Copyright © 2022 Crest Advisory. All rights reserved. . Don’t know 93
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Public polling
The public appear to be against issuing out-of-court disposals to adults in crimes of rape, sexual
assault, serious assault, drug supply and burglary. But, based on the survey results, more people
support than oppose their use in cases of shoplifting and cannabis possession

To what extent would you support or oppose the police using out-of-court disposals if they were used for adults who had committed the following types of crime?

rape o
Sexual assault 1% o [aBe]
Serious assault 51% 11% 18% 10% - [ Stongly oppose
Supp|ying drugs 38% 16% 22% 14% - . S|ight|y oppose
Burglary i 2% o 1 - Neither oppose nor
Possession of Class A drugs 29% 18% 24% % [0 support
Theft 22% 23% 27% 18% - Slightly support
Criminal damage 26% 0% I B Strongly support
Mior assaut .
Shopiting [
Possession of cannabis 11% 14% 30% 26% _

Source: Nationally representative survey commissioned by Crest Advisory (n= 2,181). See Copyright © 2022 Crest Advisory. All rights reserved. 94
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Public polling
The Crest survey indicates a significant level of support for using out-of-court disposals in less
serious cases of domestic abuse, though many were neutral or opposed to the idea. The poll
suggests the public are divided as to whether such disposals should be applied to hate crimes

Asked about issuing out-of-court disposals to ‘low-level’, first-time
domestic abuse perpetrators, 40% of respondents said they supported
the idea; 29% opposed it; 30% said they were neither in favour or against.

Of those surveyed, 37% backed the use of out-of-court disposals for hate
crime offences; 33% were against; 31% neither supported or opposed it.

"To what extent would you support the police using out-of-court disposals if “To what extent would you support the police using out-of-court disposals if

They were used for low level domestic abuse perpetrators with no previous convictions or
cautions for violence.”

They were used for hate crime perpetrators.”

Strongly oppose

Slightly oppose

Neither oppose nor
support

Slightly support

30% I Strongly support
(]

31%
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Public polling
Overall, it seems many people view out-of-court disposals and diversion schemes as ‘soft’ - even
for those committing low-level crimes for the first time. Most believe that offenders given an
out-of-court sanction should be punished, possibly through a fine, and receive a criminal record

58% of respondents thought it ‘important’ that an offender should
receive a criminal record for an out-of-court disposal, ie that it is
logged on the Police National Computer and can be disclosed to

employers; 70% said disposals should carry a punishment

Of those who responded to our survey, 44% said out-of-court
disposals were ‘too soft’ for first-time, low-level offenders; 42%
agreed diversion programmes were also a soft option.

“To what extent do you agree or disagree with the following statements? “How important do you think the following are for the police to consider when they are giving
an out-of-court disposal?
These disposals/ diversion programmes are too soft for first-time low-level offenders.”

Offender should receive Offender is punished, .e.g

i Diversions - i
Disposals a criminal record with a fine
3% g %3’% 3% 2% 3%
28%
28% 25%
36% 37%
[ | Strongly disagree Slightly agree m Very unimportant Somewhat important
Neither agree nor Neither important nor u Verv | ant
[ Slohtly disagree disagree B Stongly agree [  Somewhat unimportant unimportant ery importan
Source: Nationally representative survey commissioned by Crest Advisory (n= 2,181). See Copyright © 2022 Crest Advisory. All rights reserved. . Don’t know 96
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Public polling

Almost two-fifths of people polled said cautions help to cut crime and reduce reoffending. But the

survey suggests penalties imposed by the courts - such as imprisonment, suspended jail terms
and community sentences - command greater confidence among the public

63% of respondents believe
. custody is effective at reducing
. reoffending

How effective are the following outcomes in cutting crime and reducing reoffending?

Custody - o

Community sentence 5% 11% 24% 39% [ | Very ineffective
B Somewhat ineffective
Suspended prison sentence R 25% 37% 4% |a% Neither effective nor ineffective
Somewhat effective
Fine 6% 15% 26% 35% 18% 4% | Very effective
| Don’t know
Caution 13% 17% 27% 27% 11% 5% .
Discharge 2% 20% 2% o - 38% of respondents believe
. cautions are effective at reducing
. offending

Source: Nationally representative survey commissioned by Crest Advisory (n= 2,181). See Copyright © 2022 Crest Advisory. All rights reserved.
methodology on pages 109 - 111.
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Public polling
The Crest survey offers reassurance about the perceived benefits of out-of-court disposals and
diversion schemes. About two-fifths of people polled believe they can help reduce the risk of
harm to others and cut reoffending - twice as many as those who are sceptical

Of those surveyed, 40% agreed that out-of-court disposals can When asked about measures that can help cut reoffending, 42%
reduce the risk of harm to other people; 44% said diversion schemes agreed that out-of-court disposals can help; 46% said diversion
can have such a benefit. programmes may achieve it.
“To what extent do you agree or disagree with the following statements? “To what extent do you agree or disagree with the following statements?
These disposals/ diversion can help reduce the risk of harm to others.” These disposals/ diversion can help to cut reoffending.’
Disposals Diversions Disposals Diversions
29% S0k
31% 33%
42% 39% 37% 37%
. Strongly disagree . Slightly disagree Neither agree nor disagree Slightly agree . Strongly agree 98
Source: Nationally representative survey commissioned by Crest Advisory (n= 2,181). See Copyright © 2022 Crest Advisory. All rights reserved.
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Public polling
An advantage of out-of-court disposals and diversion schemes is their speed - and according to
the survey most people agree. But it appears the public aren’t sure about whether there are also
cost benefits for taxpayers, suggesting the evidence for that needs to be made clearer.

31% said the cost for taxpayers of an out-of-court disposal was likely

Of those participating in the Crest survey, 70% said out-of-court to be more than going to court; 35% disagreed. Regarding diversion
disposals were quicker than going to court; 64% seyd diversion schemes, 32% thought costs would be greater than court; 29%
programmes were faster than court proceedings. didn’t agree. A large proportion neither agreed nor disagreed.

“To what extent do you agree or disagree with the following statements? “To what extent do you agree or disagree with the following statements?

Receiving these disposals/ diversion is usually quicker than going to court” The cost of disposals/diversion to the taxpayer is likely to be more than compared with going

to court.”
Disposals Diversions Disposals Diversions
I Z’y;, »
0

’ - ’ 30% 20%

39% 38% 34% 39%
. Strongly disagree . Slightly disagree Neither agree nor disagree Slightly agree . Strongly agree 99

Source: Nationally representative survey commissioned by Crest Advisory (n= 2,181). See Copyright © 2022 Crest Advisory. All rights reserved.
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Public polling

Victims and defendants face long delays due to a big backlog of court cases. Almost half of those
polled said using out-of-court disposals more could help cut the backlog. But there was greater
support for other ideas, such as extra funding and changing jury trials and magistrates’ hearings

Survey participants received the following information about court backlogs in England and Wales: Over the past two years, the number of
criminal cases which has yet to be dealt with has grown significantly. There are about 366,000 outstanding cases in magistrates courts and
60,000 in Crown Courts. Cases are taking on average over six months from the time of the offence to the end of the court process.*

“To what extent do you agree or disagree with the following statements about reducing
this backlog?”

The police should resolve more crimes without going to
court by using out-of-court disposals A% 226

31%

7%
Jury trials to be reserved for only most serious cases and
other cases tried by a panel headed by a judge 4% 8% 26%

31%

Extra funding should be made available to courts and
the criminal justice system 5. 5% 26%

they can deal with more cases rather than having to
send them to Crown Courts

Source: Nationally representative survey commissioned by Crest Advisory (n= 2,181). See : : .
methodology on pages 109 - 111. *from when the alleged offence was committed to the date of Copyrlght © 2022 Crest Advisory. All rights reserved.
the final decision in court.

32%

Magistrates should have greater sentencing powers so #
y 25%

———————————————————————————————————————————

i 69% of respondents who are very satisfied with
i policing agree with the use of out-of-court
' disposals to reduce the court backlog

0% - [ Strongly agree
- o
Neither agree nor

disagree
- B Sightly disagree
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Conclusions

Conclusions (1/3)

Out-of-court disposals are a valuable component of the criminal justice system. Without them, there would be no way for low-level offending to
be dealt with swiftly and the courts would be even more clogged with cases than they are at the moment. Indeed, our year-long research has
highlighted the many benefits of using out-of-court disposals and diversion schemes; we were particularly struck by some of the projects that
are in place for young offenders. There is clear support for the use of out-of-court disposals and diversion programmes among key
stakeholders in the criminal justice system and, it appears from our survey, qualified backing from the public. Crest also believes there are
powerful arguments for expanding their use - but there is much work to do before that can happen.

Even though out-of-court sanctions have been around for some 200 years there is a paucity of information about how they operate and a lack
of data about whether they are effective. Our trawl through a mass of reports and studies revealed that there is not enough robust evidence to
demonstrate the impact on reoffending rates, victim satisfaction and costs of the most widely-used disposals in England and Wales. There is
an urgent need for that to be remedied. If police are to have confidence in using out-of-court disposals, if Youth Offending Teams and
probation staff are to have confidence in sending offenders onto diversion schemes, and if the public are to have confidence that they are an
appropriate alternative to prosecution then their use must be rigorously and continually monitored so that their effectiveness can be evaluated.

Some tailored diversion schemes linked to out-of-court disposals, such as Checkpoint in Durham, have been shown to work well, and it is
encouraging to see that these successful initiatives are serving as models for adoption in other areas. But there is a danger that when
small-scale interventions are expanded their quality is diluted. We urge providers and police to track the delivery and outcomes of such
interventions with great care using independent analysts and researchers.

Copyright © 2022 Crest Advisory. All rights reserved.
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Conclusions

Conclusions (2/3)

The findings from Crest’s survey, which suggest that most people don’t really know what out-of-court disposals are, bolsters the case for
improving the information available to the public - especially on police websites. We were shocked about how little detail was made
available by most forces; again, that is an issue which needs immediate attention. If Police and Crime Commissioners (PCCs), mayors and
Chief Constables opt to use out-of-court disposals and diversion schemes - and wish to expand their use - they must ensure people in
their communities know what they entail and are given a say in how they are managed.

The survey also revealed that it will be a challenge to persuade the public that out-of-court disposals and diversion schemes are not a ‘soft’
option, even for first-time offending and low-level crimes, such as criminal damage and theft. But it is not an insurmountable task. People
undoubtedly support their use for offenders who are vulnerable. As we observed during our ‘deep dive’ in the Thames Valley police force
area, that is an approach commonly deployed by Youth Offending Teams (YOTs). There has been some success in steering under-18s
away from the courts and we believe that developing a YOTs-style framework for young adults must be on the agenda.

The public also demand consistency. It is right that there is flexibility for PCCs and Chiefs to innovate and respond to localised patterns of
crime, but when it comes to out-of-court disposals and diversion schemes they ought to do so within a clear boundary of legislation,
standards and guidance, set by the Home Office and Ministry of Justice (ModJ). Our research and interviews uncovered confusion around
the issue of ‘admitting the offence’. In fact, it was recently brought to our attention that the Crown Prosecution Service and College of
Policing guidance on conditional cautions contradicts the correct legal position, as outlined in the Mod code of practice and by the
Sentencing Council, that an offender must admit the offence for a conditional caution to be issued.

Copyright © 2022 Crest Advisory. All rights reserved.
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Conclusions

Conclusions (3/3)

The principal aim of this project has been to identify whether there is scope for expanding the use of out-of-court disposals and diversion
programmes - in part to ease pressure on the criminal justice system. Our conclusion is that there is certainly scope to do so, building on
pockets of good practice across England and Wales; the measured work of Youth Offending Teams; and an acknowledgment by the public
that it is a viable approach to deal with offending by people who are vulnerable.

But there are limits on how far out-of-court disposals and diversion schemes can be used - that is crystal clear from our stakeholder
interviews and the opinion survey. The impact on the backlogs in the criminal courts, therefore, is likely to be limited, particularly because
the vast majority of offences which might result in an out-of-court sanction are cases which would have been handled by magistrates,
where the problems are easing. The worst backlogs are in Crown Courts which deal with serious crimes that would rarely incur an
out-of-court penalty.

Nevertheless, the advantages of a timely out-of-court disposal or a meaningful diversion programme cannot be underestimated - for
offenders, victims and the wider, congested criminal justice system. That is why it is so important that the new ‘two-tier’ arrangements,
which are expected to be enshrined in legislation this year, are accompanied by the clearest possible guidance for police; a commitment to
involve victims at every step; and an engagement and communications strategy to raise awareness and support among communities.

The new system represents the chance for a new beginning for out-of-court disposals. Government ministers, PCCs and Chief Constables
must grab it with both hands.
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Methodology
Stakeholder Interviews: During the first half of 2021, we conducted a number of interviews with
senior stakeholders from across the criminal justice system to discuss out-of-court disposals and
diversion

[ Interviewees

° Dame Vera Baird QC, Victims’ Commissioner for England and Wales

° Desmond Brown, Independent Chair of the Avon and Somerset Lammy
Group and Founder/ Director at Growing Futures

e Jon Collins, former chief executive, Magistrates’ Association

° Sam Doohan, Policy officer at Unlock

° Commander Dr Alison Heydari, Metropolitan Police, National Police Chiefs’
Council lead on out-of-court disposals

e  Jason Kew, Thames Valley Police Violence Reduction Unit lead for drugs,
exploitation and harm reduction

° Stephanie Kilili, Policy and Commissioning Officer for Durham’s Police and
Crime Commissioner

) David Lloyd, Police and Crime Commissioner for Hertfordshire, Association of
Police and Crime Commissioners’ lead on criminal justice

° Stuart Nolan, Managing Director at DPP Law

° Justin Russell, HM Chief Inspector of Probation for England and Wales

) Kevin Weir, Detective Superintendent, Durham Police

[}

[}

An official from the Ministry of Justice, who didn’t want to be named
Three officials from the College of Policing, who didn’t want to be named

We would like to thank everyone who gave their time to be interviewed for _
© our research project. 1 107



Methodology

Deepdive in Thames Valley Police Force: we conducted a qualitative deepdive in Thames Valley to

understand the current landscape of out-of-court disposals and diversion, both for adult and

youth offending

[ Thames Valley Police } [ Thames Valley Youth Justice System 1
(T TTTTTTTTTTTT YT T T T T T T T TS l _____________________________ £ j _____________________________ \
3 x interviews with police officers 1 x interview with Youth Justice Unit sergeant
SIIIIIIIIIIIIIIIIIIIIIIIIIIIINIIIIIIIIIIIIIIIIIIIIIIIIIIIIz ‘ )
3 x focus group with police officers (T e SRS \
:IIIIIIIIIIIIIIIIIIIIIIIIIIIII[IIIIIIIIIIIIIIIIIIIIIIIIIIIII: 1 x interview with Youth Offending Teams manager
1 x focus group with police staff ‘\ZZZZZZZ:ZZZZZZZZZZZ'_ZZZZZZZZ]ZZZZZZZZZZZZZZZZZZZZZZZZZZZZ')

9 x focus groups with Youth Offending Teams
[ Thames Valley diversion programmes } B e etd

: Our qualitative engagement in Thames Valley police force was

pmm e pmm e~ o ——

————————————————————————————— L . organised and conducted between July and September 2021. An
6 x interviews with diversion providers . initial set of contacts were provided by Thames Valley police force to
_____________________________ [ooToTomrmmmmmmmms—es—oooo- : Crest Advisory; we then scheduled interviews and focus groups with

1 x focus group with a diversion provider

P [ i
i imteri ith | | authorit . : We would like to thank everyone who gave their time to
X nterviews wi Ocal autnhority commissioners . engage in our research.

. of our engagement.

B S
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Methodology
Nationally (England and Wales) representative survey (n=2,181): We commissioned a survey with
the aim of considering public awareness of out-of-court disposals and diversion and the extent of
their support for their use

The survey was open between 27th October 2021 and 5th November 2021. 2,181 members of the public responded to our
survey. See the following pages for a breakdown of demographics.

Awareness of out-of-court disposals: They were asked about their knowledge of the term ‘out-of-court’ disposal and their
familiarity with different types of disposal.

Support for the use of out-of-court disposals: They were also asked about their support for out-of-court disposals, including
the most important factors of their use and concerns about their use (including the input of victims and the public, the
seriousness of offending, their impact on police demand and resources, and their effect on reoffending/ risk of harm to others).
They were also asked about their support for the use of out-of-court disposals to respond to the court backlog.

Support for diversion: They were finally asked about their support for diversion programmes, including concerns about their use
and whether certain risk factors would make diversion more appropriate when dealing with offending behaviour.

S O R
They were also asked at different points to distinguish between adult and young offenders, including answering questions on the
age at which adults and children should be treated the same.
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Methodology
Nationally (England and Wales) representative survey (n=2,181): the sample was recruited to
match the demographics of England and Wales in terms of age, gender and region in which they
live. Ethnicity and sexual orientation was not used to recruit participants

Gender Sexual Orientation
Heterosexual/ straight | I
vale |G 48% U g 85%

Region
Bisexual 1 4%
Female | 52%
Scotland (€ Homosexual 0 6%
Other {Qifcase |O% North West England (13%) North East England (5%) Asexual |1%
specify)
Yorkshlre & the Humber (1 0%) OIhor l‘ploaso Spoc|fy |f you

0,
Age group Northern Ireland (X would prefer to self-describe) 10%
East Midlands (8%)
16-24 N 13% West Midlands (9%) Prefer not to say 1'3%
East of England (10%) Ethnici
25-34 TN | 7% \ } thnicity
Wales (5%) Greater London (14%) White IR 85%
35-44 1 18% -~
South West England (10%) éql/ South East England (15%) Black 13%
45-54
5 I 18% Asian B 7%
55-64 MM 15% Mixed 13%
65+ I 20% Other (please specify) 1 0%
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Methodology

Nationally (England and Wales) representative survey (n=2,181): At the end of the survey, we also
asked about voting intention and voting history

“If there was a general election held tomorrow, which party would you vote for?” “Who did you vote for in the last general election?”
37%
30% 30% 28%
14% 12%
6% I % q% 1% o 1% 4% % 1% 1% 29 6%
I - 5 E ° 1 - m " 0 Y m
[ c = = > B > > © C = Yol > T > >
z2 ¢ 3 & g 8 2 2 3 z2 ¢ 3 8 g 8 g 2 3
© A o 3 S 9 > 33> ¢ © A < o] S 9 > 33> ¢
c (O] 4] y — - —= = A4 c O] © > - — L ~
. 1 = O U5 © 20T - | = O O © 20 .«
[ & Z& o — o o) Z £ cC @
0 o] & =0 S [72] o & s 0 &
C o ot o © io) e & O C | o] o © O @© 7 O
— - a7 0 —_— N / — - 7 0 = N - ’
Q (] QO L -] O Q o ) o - ()
© 5 £ 286 - 5 £ 286
kel o = Kol o =
- w - =5 1) ol
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Methodology

Transparency analysis: we conducted analysis of police force websites in England and Wales to

find out how much information they make publicly available

force websites:

To assess police force transparency about
out-of-court disposals, we devised a method to
estimate how much information was shared on

Out-of-court disposals

Q

01

Search conducted
using the search engine
on 43 police force
webpages

02

Search terms:
“Out-of-court disposal”
“Diversion (scheme)”
“Cannabis warning”
“Community resolution”
“Penalty notice”
“Cautions”

03

The presence of
information under
various categories was
tallied e.g. ‘definition’.
Categories were
‘requires significant
improvement’, ‘requires
some improvement’
and ‘best practice

Copyright © 2022 Crest Advisory. All rights reserved.

04

This numerical
indication allowed us to
collect data on the
types of information
shared on police force
websites and compare
force performance
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Thank you

For more information please contact
danny.shaw@crestadvisory.com
james.stott@crestadvisory.com

www.crestadvisory.com
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