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REAMHRA AN CHATHAOIRLIGH

T4 athas orm aris Tuarascail Bhliantuil an Bhoird Athbhreithnithe Meabhair-Shlainte
(An DIi Coiriuil) a thiolacadh. Is i seo an 14% Tuarascail Bhliantdil 6n mBord

Athbhreithnithe, ina leagtar amach gniomhaiochtai an Bhoird le linn 2020.

In 2020, cruthaiodh deacracht don Bhord Athbhreithnithe maidir lena ghné a
sheoladh ag féachaint do phaindéim CHOIVID-19 agus na ddshlain go 1éir a bhain leis
sin. I mi an Mharta thoiligh an tAire Dli leis an mBord Athbhreithnithe do lesasu a
nosanna imeachta chun a chumasu éisteachtai a sheoladh tri theilea-chomhdhail.
Leis seo, cuireadh modh ar fail lena bhféadfai leanudint le héisteachtai ath-
bhreithnithe, 4 chumast d’othair agus da n-ionadaithe dlithidla éisteacht a fhail, ag
clof leis na treoirlinte naisiinta chun leathadh na paindéime a chosc. D’ainmnigh an
tAire an Bord Athbhreithnithe freisin, faoi Ailt 29 agus 31 den Acht um an Dli Sibhialta
agus an DIi Coiridil (Foralacha Ilghnéitheacha), 2020, chun a fhorail go bhféadfai

cruinnithe agus éisteachtai an Bhoird a sheoladh go cianda.

Le linn 2020, thainig méadu beag ar lion na n-éisteachtai athbhreithnithe a sheol an
Bord. Sheol an Bord 203 éisteacht athbhreithnithe maidir le coinneail othar arna
gcoinneadil sa Phriomh-Ospidéal Meabhair-Ghalar i gcomparaid le 198 an bhliain
roimhe sin. Rinne an Bord athbhreithniu ar choinneail 90 othar i gcomparaid le 91
in 2019. Deonaiodh urscaoileadh coinniollach do sheisear den 90 othar, i gcomparaid

le cuig urscaoileadh coinniollach a cheadaigh an Bord in 2019.
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In 2020, freisin, chuaigh an Bord ar aghaidh go dti an 33%, an 34% agus an 35%

hathbhreithnit a sheoladh maidir le coinnedil roinnt othar.

Fuair an Bord ceithre iarratas ar urscaoileadh neamhchoinniollach in 2020 agus bhi
dha iarratas nach raibh curtha i gcrich ann 6n mbliain roimhe sin. Dheonaigh an Bord
tri iarratas ar urscaoileadh neamhchoinniollach, diultaiodh d’iarratas ambhain,
cuireadh éisteacht amhain ar atrath le breithniu tuilleadh in 2021 agus tharraing

iarratasoir amhain a iarratas siar.

Ar an 6% Mean Foémhair 2020, ghlac an Bord pairt sa 5% Cruinniti Comhchéime Bliantuil
de Ghniomhaireachtai DIi agus Cirt agus Comhionannais, a d’6stail an tAire DIi agus

Cirt.

Ba mhaith liom an deis seo a thapu chun buiochas a ghabhail le Stiurthoéir
Feidhmiuchain Clinicitil an Phriomh-Ospidéil Meabhair-Ghalar, an tOllamh Harry
Kennedy, agus an Stiurthoir Cliniciuil, an Dr. Brenda Wright, as a gcabhair le linn na
bliana. Tuigim gur ghabh diishlain don ospidéal le paindéim CHOIVID-19 chun othair
agus an fhoireann a choimead chomh slan agus ab fhéidir, fad a bhi orthu leanuint ar
aghaidh le gnathshaol an ospidéil. Ba mhaith liom aitheantas a thabhairt don
chunamh agus comhoibrii 6 bhainistiocht agus foireann an Phriomh-Ospidéil
Meabhair-Ghalar maidir le socruithe chun leantinachas obair an Bhoird a éascu tri
mhodh cianda le linn na tréimhse seo. Gabhaim buiochas leis na foirne
ildisciplineacha as a gcuid oibre ag ullmhud tuarascalacha siciatracha roimh
éisteachtai athbhreithnithe. Is eol don Bhord gur obair fhadalach ata san obair sin do

gach duine a bhionn pairteach inti. Ta an Bord buioch as an gcomhoibrit leantinach
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0 shiciatraithe comhairleacha, altrai, teiripeoiri, seirbhisi soisialta agus foireann

riarachain an ospidéil.

Ba mhaith liom an deis seo a thapu freisin chun gach rath a ghui ar fhoireann agus
othair an Phriomh-Ospidéil Meabhair-Ghalar in 2021 leis an bplean chun an tSeirbhis

Naisiunta Meabhairshlainte Féiréinsi a aistria go dti a hionad nua i bPort Reachrann.

Gabhaim buiochas freisin le comhaltai Phainéal lonadaithe Dlithiila an Bhoird a
fheidhmionn go cumasach coinsiasach i gcénai d’othair ag a gcuid éisteachtai
athbhreithnithe agus as a gcomhoibrit agus éisteachtai athbhreithnithe & seoladh tri

mhodh cianda le linn 2020.

Gabhaim buiochas le foireann an Bhoird, Paula Connolly Uas., Priomh-Oifigeach
Feidhmitchain, Catherine Hayes Uas. agus Ann Casey Uas., as an tseirbhis sharmhaith

a thug siad don Bhord le linn na bliana.

Mar fhocal scoir, ba mhaith liom ar n-iarchomhalta uasal, an Dr. Michael Mulcahy, a
fuair béas, ar an drochuair, ar an 1% Eanair 2021, a lua. Ba chomhalta luachmhar den
Bhord Athbhreithnithe an Dr. Mulcahy ar feadh go leor blianta 6 bunaiodh é in 2006 go
dti go ndeachaigh sé ar scor in 2017. Bhi ardmheas air as a ghairmialacht mar aon le

comhbha chroitil ar mhér ag gach éinne i.

Iarfhlaith O Néill
Cathaoirleach

Marta 2021
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FEIDHM AN BI-!OIRD ATHBHREITHNITHE MEABHAIR SHLAINTE

(AN DLI COIRIUIL)

Bunaiodh an Bord Athbhreithnithe Meabhair-Shlainte (An DIi Coiriuil) le hAlt 11 den
Acht um an DIi Coiriuil (Gealtacht), 2006, agus thainig an Bord chun bheith ann ar an
27 Mean Fémhair 2006. Ta an Bord Athbhreithnithe freagrach as athbhreithnit a
dhéanamh ar choinneail othar arna n-atreoru chuig larionaid ainmnithe ag eascairt as
cinneadh ag na cuirteanna nach bhfuil siad innitil chun trialach né gur cinneadh iad a
bheith neamhchiontach i gcion de dheasca gealtachta. Faoi Acht 2006, arna leasu leis
an Acht um an DI{ Coiritil (Gealtacht), 2010, t4 sé de chumhacht ag an mBord a ordu
leantiint d’othair a choinnedil, n6 a n-urscaoileadh coinniollach, n6 neambh-
choinniollach, a ordd, ag féachaint do leas an othair agus do leas an phobail. Déanann
an Bord athbhreithnid freisin ar choinnedil priosinach, lena n-airitear priosinaigh
mhileata, a ndearnadh iad a aistrid chuig larionad ainmnithe agus neamhord
meabhrach orthu. Féadfaidh an Bord a ordu leanuint da gcoinnedil n6 iad a chur ar ais

sa phriosdin. T4 an Bord neamhspleach go reachtuil i bhfeidhmiua a fheidhmeanna.

Faoi lathair is larionad ainmnithe an Priomh-Ospidéal Meabhair-Ghalar, Din Droma,
faoi Acht 2006. I mi Aibredin 2020, ainmniodh Aonad amhdin ar champas nua na
Seirbhise Naisitinta Meabhairshldinte Foéiréinsi i bPort Reachrann faoin Acht mar

gheall ar an nga céirfocht bhreise a chur ar fail de dheasca phaindéim CHOIVID-109.

ATHBHREITHNITHE AG AN MBORD

De ghnath, bionn idir 80 agus 90 othar 4 gcoinneadil aon trath airithe sa Phriomh-

Ospidéal Meabhair-Ghalar faoin Acht um an Dli Coiriuil (Gealtacht), 2006, arna leasu.
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Tagann athru ar an lion sin mar go ndéantar, seachas na hothair arna gcoinneail ar
feadh tréimhsi nios faide, othair a aistria 6 phriosun, le toiliti n6 da n-ainneoin, chun go
dtabharfar ciram né céiredil déibh nach mbionn ar fail déibh i bpriostn. Féadfaidh sé,
afach, nach ndéanfaidh an Bord athbhreithnit ar choinnedil daoine de na hothair sin
mar go bhféadfaidh an Stiurthéir Clinicitil iad a aistrit ar ais chuig priostin sula mbeidh

éisteacht athbhreithnithe ann.

Ni folair don Bhord coinneail gach othar a athbhreithnit i gceann tréimhsi nach faide
na sé mhi. D4 bhri sin, déantar dha athbhreithnit d’othair fhadtéarmacha in aghaidh
na bliana. Lasmuigh de na héisteachtai arna sceidealt go rialta, féadfaidh an Bord, da
thionscnamh féin, coinnedil othar a athbhreithniti de réir mar is cui leis. Féadfaidh
othar n6 Stidrthoéir Clinicidil an Phriomh-Ospidéil Meabhair-Ghalar athbhreithnit a
iarraidh freisin. Féadfaidh an tAire DIli agus Cirt a ordi1 don Bhord freisin athbhreithnia
a sheoladh maidir le coinneail priosinaigh agus é n6 { san ospidéal da ainneoin né da

hainneoin.

Le linn 2020, rinne an Bord athbhreithnia ar choinnedil 90 othar san iomlan. As an 90
othar, ba mhna 10 (né 11%) diobh agus b’thir 80 (n6 89%) diobh. Seoladh 203
éisteacht san iomlan i gcomparaid le 198 sa bhliain roimhe sin, méadu 2%2% ar lion na
n-éisteachtai athbhreithnithe. As an 90 othar, fathmheasadh scitsifréine a bheith ar
66% diobh, neamhord scitseamhothachtalach a bheith ar 17% diobh agus neamhoird
eile a bheith ar 17% diobh, i gcomparaid le 2019 nuair a athbhreithniodh coinneail 91
othar, agus inar fathmheasadh scitsifréine a bheith ar 66% diobh, neamhord

scitseamhothachtalach a bheith ar 19% diobh agus neamhoird eile a bheith ar 15%
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diobh. Is ceart a thabhairt do d’aire go ndéanann an Bord athbhreithniu i leith an

chroighriupa chéanna othar gach bliain. (Féach Foscribhinni A agus B maidir leis seo).

Den chéad uair, sheol an Bord an 334, an 34% agus an 35% hathbhreithnit ar choinneail
roinnt othar in 2020. Den 203 éisteacht athbhreithnithe, an 33% hathbhreithnit a bhi i
gceist i naoi gcas, an 34% hathbhreithnit i gceithre chas agus an 35% hathbhreithniu i
gcas amhain. Bhi 14% de na héisteachtai ag an 314 go dtf an 35% céim ath-bhreithnithe.
Bhi 21% de na héisteachtai ag an 1% go dti an 5% céim athbhreithnithe, i gcomparaid le
25% in 2019. Astu sin, an 1% hathbhreithnit a bhi i gceist le hocht athbhreithni, né
4%, i gcomparaid le 2019 nuair a bhi 10 gcinn d’athbhreithnithe den sort sin ann, lion

a bhi cothrom le 5% den iomlan. (Féach Foscribhinn C maidir leis seo).

Bhain tromlach na n-éisteachtai athbhreithnithe le hothair arna gcimid chun an
Phriomh-Ospidéil Meabhair-Ghalar faoi Alt 5(2) d’Acht 2006, mar gur cinneadh iad a
bheith neamhchiontach i gcion de dheasca gealtachta. In 2020, bhain 161 éisteacht, sin
79% den lion iomlan, le coinneail othar arna gcimiu faoi Alt 5(2). 150 an lion a bhi sa
chatagoir sin in 2019, sin 76% de lion iomlan na n-éisteachtai an bhliain sin. Aris in
2020, bhain an dara lion ba mhoé de na héisteachtai athbhreithnithe le hothair arna
gcoinnedil faoi Alt 15(2) den Acht, ar phriosinaigh iad arna n-aistrid da n-ainneoin
chuig an bPriomh-Ospidéal Meabhair-Ghalar chun ctiram n6 coéireail nach bhféadfai a
thabhairt sa phriostn a thabhairt déibh. Bhain 9% de na héisteachtai athbhreithnithe
in 2020 leis an ngrapa sin, i gcomparaid le 11% in 2019. (Féach Foscribhinn D maidir

leis seo).
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AN SCEIM UM CHUNAMH DLITHIUIL MEABHAIR-SHLAINTE (AN DLI COIRIUIL)

Ceanglaitear ar an mBord, le hAlt 12(1)(c) d’Acht 2006, arna leasu, ionadai dlithitil a
shannadh do gach othar ar abhar d’athbhreithnid a choinnedil né a coinnedil, mura
mbeartaionn an t-othar ionadaiocht dhlithiuil a fhostu ar a chostas né a costas féin.
Chuige sin, bhunaigh an Bord an Scéim um Chunamh Dlithidil Meabhair-Shlainte (An
DIi Coiriuil), 2006, faoinar bunaiodh painéal d’ionadaithe dlithitla. Féadfaidh othair,
mas mian leo, seirbhisi de chuid aturnae a shanntar én bpainéal a dhidltu agus aturnae
eile 6n bpainéal a iarraidh, né féadfaidh siad aturnae nach 6n bpainéal a fhostu ar a
gcostas féin. Ar mhaithe le leantiinachas d’othair, ag féachaint don fhioras go bhfuil
neamhord meabhrach orthu, déanann an Bord a dhicheall an t-aturnae céanna a

shannadh chun feidhmiu don othar ag éisteachtaf athbhreithnithe ina dhiaidh sin.

Sonraitear le hAlt 3.6 de Théarmai agus Coinniollacha Scéim um Chinamh Dlithitil an
Bhoird Athbhreithnithe go ndéanfaidh an Bord athbhreithnit foirmiuil ar Phainéal na
nlonadaithe Dlithitla gach tri bliana. Ag féachaint don mhéid sin, cuireadh tus le
hathbhreithnitt ar Phainéal na nlonadaithe Dlithitla i mi Iail 2020, tar éis don
athbhreithniti roimhe sin a bheith curtha i gcrich in 2017. Cuireadh tis leis an
athbhreithniu trina fhiafrai de chomhaltai an Phainéil ar mhian leo fanacht ar an
bPainéal. On athbhreithnit deiridh i leith, d’athraigh lion na gcomhaltai 6 27 i dtis
2017 go 24 i ndeireadh 2019. Faoi dheiridh 2020, 25 chomhalta a bhi ar an bPainéal.
Thainig athru ar lion na n-othar ar theastaigh ionadaiocht dhlithitil uathu sa tréimhse
sin freisin, 6 83 in 2017, 89 in 2018 go 91 in 2019. Bunaithe ar anailis a rinneadh ar

lion na n-othar agus ualach oibre na n-ionadaithe dlithiula, ghlac an Bord cinneadh
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nach bhfuil ga le tuilleadh combhaltai faoi lathair ach ta sé sin & choimead faoi

athbhreithniu ag an mBord.

[ dtas 2020 bhi 24 aturnae ar Phainéal na nlonadaithe Dlithidla. Cuireadh aturnae
amhain leis an bpainéal le linn na bliana ar iarraidh 6 othar ar mhian leis go
bhfeidhmeodh an t-aturnae a d’theidhmigh dé in imeachtai coiritla ag a éisteacht

athbhreithnithe, rud a thug an lion go 25 i ndeireadh 2020.

Ocht gcas an meanlion cdsanna a sannadh d’aturnaetha ar an bPainéal in 2020.
Sannadh meanlion 15 chas an duine don phriomhcheathairil d’aturnaetha, i
gcompardid le 13 in 2019. Sannadh medanlion 9 gcas don dara agus an trit ceathairil, i
gcomparaid le seacht gcas an bhliain roimhe sin. Sannadh medanlion 1 chas an duine

don bhuncheathairil in 2020 agus 2019. (Féach Foscribhinn E maidir leis seo)

ORDUITHE UM URSCAOILEADH

Le linn thréimhse an tuairiscithe, cheadaigh an Bord urscaoileadh coinniollach 6n
bPriomh-Ospidéal Meabhair-Ghalar i leith seisear othar, i gcomparaid le ctigear in
2019. Seacht mbliana an mheanré choinneala san ospidéal do na hothair a ur-
scaoileadh go coinniollach. Mhair an da cheann ba ghiorra ar feadh ceithre bliana, agus
mhair an da cheann ab fhaide 10 mbliana ar an mean. Is ceart a thabhairt do d’aire
nach foras riachtanach na leordhéthanach é an fad ama, ann féin, a dhéanfar othar a
choinneail san ospidéal chun urscaoileadh coinniollach a dheonu. (Féach Foscribhinn

F maidir leis seo).
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Fuarthas ceithre iarratas ar urscaoileadh neamhchoinniollach in 2020 6 othair a
rabhthas tar éis iad a urscaoileadh go coinniollach ar feadh 12 mhi né nios faide. Bhi
dha iarratas nach raibh curtha i gcrich ann 6n mbliain roimhe freisin. Dheonaigh an
Bord tri urscaoileadh neamhchoinniollach in 2020 agus ditultaiodh d’aon iarratas
amhain. Tharraing iarratas6ir amhain iarratas siar agus cuireadh éisteacht iarratais

eile ar athlg, le hatost in 2021.

AN CION, NO AN CION LIOMHNAITHE, BA THROMCHUISI

Ar aireamh sna cionta, n6 sna cionta liomhnaithe, inar caisiodh, n6 inar ciontaiodh
othair a bhi arna gcoinneail sa Phriomh-Ospidéal Meabhair-Ghalar bhi dinmhar,
iarracht ar dhdnmhard, dunorgain, ionsai ba thrtig mdérdhiobhdala coirp agus
coirloscadh. As an 90 othar a ndearnadh athbhreithnid ar a gcoinneail, bhi 41 diobh
cuisithe, n6 ciontaithe, i ndinmhart. Duine de theaghlach an othair a bhi i méramh
d’iospartaigh an chiona n6 an chiona liomhnaithe sin. Ctisiodh né ciontaiodh naoi n-
othar in iarracht ar dhinmhart/dinorgain/tiomaint chontdirteach ba thriig bhais.
Cuisiodh né ciontaiodh 24 othar in ionsai ba thruig diobhala / mdérdhiobhala coirp agus
ceathrar diobh i gcoirloscadh. Ar aireamh sna cionta eile bhi ionsai gnéasach, bagairt
duine a mharu, ciapadh, priosund neamhdhleathach, iarracht leanbh a fhuadach,
foghail a dhéanamh agus scian a shealbhu le hintinn diobhail a dhéanamh, sceana a
shealbhu agus imeagli, agus bagairt staisiin Gardai a chur tri thine. (Féach

Foscribhinn G maidir leis seo).

IMEACHTAI DLIi

Mar a tuairisciodh anuraidh, ghéill an Chuirt Uachtarach, i mi Dheireadh Fémhair 2019,

d’iarratas ar chead achomharc a dhéanamh i gcoinne chinneadh na Cuirte Achombhairc
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(MC v. An Stiurthoir Cliniciuil, An Priomh-Ospidéal Meabhair-Ghalar agus an Bord
Athbhreithnithe Meabhair-Shldinte (An DIi Coiriuil) (Fégra- Phdirti)). D’éist an
Chuirt Uachtarach an t-achomharc i mi an Mharta, 2020, agus thug an Breitheamh
Baker breithitinas aontola na Cuirte ar an 4 Meitheamh, 2020. O thaobh an Bhoird
Athbhreithnithe de, cuireadh soiléirit ar fail leis an mbreithitinas sin maidir le hAlt 13A
den Acht um an DIli Coiriuil (Gealtacht), 2006, arna leasu. Duirt an Chuirt go gcuirtear
oibleagaid shainordaitheach ar an Stitrthéir Clinicitil le hAlt 13A socruithe a
dhéanamh maidir le hurscaoileadh coinniollach othair, fiti i gcas nach gcomhaontaionn
an Stiarthoir Clinicitil le cinneadh an Bhoird urscaoileadh a dhéanamh go coinniollach.
Maidir leis an gcinneadh i dtaobh coinniollacha a fhorchur agus cineal na
gcoinniollacha sin, is ni don Bhord € sin go sainraite. (Tagairt na Ciirte Uachtarai

S:AP:1E2019:000136).

FAISNEIS AIRGEADAIS

Maoiniodh an Bord Athbhreithnithe as Fo-cheannteideal B.10 de Véta Oifig an Aire DIi
agus Cirt. In 2020, fuair an Bord Athbhreithnithe leithdhaileadh €288,000 as an
mbuiséad. €304,000 an caiteachas iomlan a bhi ag an mBord. Fuair an Bord cead 6
Aonad Bainistiochta Airgeadais na Roinne maidir leis an gcaiteachas méadaithe in
2020. Cloionn an Bord Athbhreithnithe leis an gCéd Caiteachais Phoibli. Is iad seo a

leanas na priomh-mhireanna caiteachais:

Tailli Chomhaltai an Bhoird *€103,500
Cunambh Dlithiuil in Aisce €101,645
Taille an Chathaoirligh **€53,156
Costais dli €39,734

*Tailli a bhain le Nollaig 2019 agus a focadh i m{ Eanair 2020 san direamh. Nil tailli a bhain le Nollaig
2020 agus a focadh i mi Eanair 2021 san aireamh.

**{octar taille bhlianttil €70,875 leis an gCathaoirleach i dtrathchodanna raithitla. focadh an iocaiocht
deiridh, a bhain le Nollaig 2020, i mi Eanair 2021.
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10.

11.

12.

SAINFHAIL

Tairiscinti le haghaidh Seirbhisi Ateangaireachta ag Eisteachtai Athbhreithnithe

D’eisigh an Bord Athbhreithnithe ctig thairiscint aon uaire le riomhphost in 2020

maidir le seirbhisi ateangaireachta a sholathar d’othair ag éisteachtai athbhreithnithe.

NOCHTADH COSANTA

Ta Beartas um Nochtadh Cosanta na Roinne DIi agus Cirt glactha ag an mBord
Athbhreithnithe mar bheartas an Bhoird maidir le nochtai cosanta san ait oibre. I
gcomhréir le ceanglais tuairiscithe, dearbhaitear nach bhfuarthas aon tuairisc nochta

chosanta in 2020.

COSAINT SONRA{

T4 beartas um chosaint sonrai na Roinne DIi agus Cirt glactha ag an mBord
Athbhreithnithe. Mar gheall ar mhéid an Bhoird, ni mheastar é a bheith indéanta ag an
mBord Oifigeach Cosanta Sonrai da chuid féin a cheapadh. Ta Oifigeach Cosanta Sonrai

na Roinne ceaptha mar Oifigeach Cosanta Sonrai don Bhord.

DUALGAS NA hEARNALA POIBLi UM CHOMHIONANNAS AGUS CEARTA AN DUINE
Ta an Bord Athbhreithnithe tiomanta da chinntiti go gcomhliontar a fhreagrachtai faoi
alt 42 den Acht fa Choimisitin na hEireann um Chearta an Duine agus Comhionannas,
2014, lena gcuirtear oibleagaid dhearfach ar chomhlachtai poibli, le linn doéibh a
bhfeidhmeanna a chomhlionadh, aird a thabhairt ar an nga atd ann an t-idirdhealud a

dhichur, comhionannas deiseanna a chur chun cinn agus cearta daonna foirne agus
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13.

daoine da solathraitear seirbhisi a chosaint. Choimead an Bord Ath-bhreithnithe an

dualgas sin i gcuimhne le linn d6 a fheidhmeanna a chomhlionadh in 2020.

RIALACHAS AGUS RIALUITHE INMHEANACHA

Combhaltas agus Struchtir an Bhoird Athbhreithnithe

Is comhlacht garbhreithiinach é an Bord Athbhreithnithe Meabhair-Shlainte (An Dli

Coiriuil) a dhéanann athbhreithniti ar choinneail othar a bhionn & gcoinneail sa

Phriomh-Ospidéal Meabhair-Ghalar faoin Acht um an DIi Coiritil (Gealtacht), 2006. Ni

bord rialachais é an Bord Athbhreithnithe. Is iad atd ar an mBord Cathaoirleach agus

aon lion gnathchomhaltai a theastéidh 6n Aire DIi agus Cirt tar éis d6 né di dul i

gcomhairle leis an Aire Sldinte. Is Breitheamh scortha den Ard-Chuirt an Cathaoir-

leach atd ann faoi lathair agus ta triar gnathchombhaltai air, ar siciatraithe sain-

chombhairleacha beirt diobh agus ar siciteiripeoir comhairleach duine diobh. De réir

mar a fhorailtear le hAcht 2006, is é n6 i an tAire a cheapann comhaltai an Bhoird ar

feadh tréimhse ctig bliana. Leagtar amach faoi seo comhaltas an Bhoird in 2020 agus

data ceaptha na gcomhaltati:

Comhalta

Data ceaptha

Cathaoirleach

An Breitheamh Uasal larfhlaith O Néill,

Mean Fémhair 2014
Athcheaptha Medn Fémhair 2019

An Dr. Katherine Brown,
Siciatrai Sainchombhairleach

Bealtaine 2017

Néra McGarry Uas.,

Siciteiripeoir Comhairleach

Mean Fémbhair 2011
Athcheaptha Medn Fémhair 2016

An Dr. Elizabeth Walsh,
Siciatrai Sainchombhairleach

Eanair 2013
Athcheaptha Eanair 2018
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Cothromaiocht Inscne

[s faoin Roinn Dli agus Cirt ata sé comhaltai a cheapadh ar an mBord Athbhreithnithe
agus nil aon bhaint ag an mBord le ceapachain. Ambhail ar an 31 Nollaig 2020, bhi fear

amhain (25%) agus triar ban (75%) mar chomhaltaif ar an mBord Athbhreithnithe.

Freastal ar Eisteachtai agus Tailli

De ghnath, is le haghaidh éisteachtai agus pléiti réamhéisteachta amhain a thagann an
Bord Athbhreithnithe le chéile. Le linn d6 athbhreithniti a dhéanamh ar choinneail
othar, sufonn an Bord i bpainéal ar a mbionn tridr, agus bionn an Cathaoirleach agus

siciatrai sainchomhairleach amhain ar a laghad ar an bpainéal i gcénai.

Taille €250 a {octar le gnathchomhaltai in aghaidh gach éisteachta athbhreithnithe ar
a ndéanann siad freastal. foctar an taille chéanna i leith freastal ar éisteachtai i dtaca
le hiarratais ar urscaoileadh neamhchoinniollach agus i dtaca le hiarratais chun
coinniollacha a bhaineann le hurscaoileadh a leasd n6 a athrid. In 2020, d’fhreastail
gach comhalta Boird ar éisteachtai a raibh siad in ainm freastal orthu. D’fthreastail an
Dr. Brown ar 99 éisteacht, d'fhreastail Nora McGarry Uasal ar 209 éisteacht agus

d’fhreastail an Dr. Walsh ar 110 éisteacht.

Is é n6 1 an Cathaoirleach a bhionn i gceannas ar gach éisteacht athbhreithnithe agus
ar éisteachtai chun iarratais ar urscaoileadh neamhchoinniollach a bhreithniu agus
iarratais chun coinniollacha a leasii. Tugann an Cathaoirleach comhairle agus treoir
don Phriomhoifigeach Feidhmitichain freisin maidir le gn6 an Bhoird a bhainistid agus
maidir le haon chas dli ar pairti ann an Bord a bhainistit. foctar téille bhliantuil

€70,875 leis an gCathaoirleach.
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Fostaithe

[s Leas-Phriomh-Oifigeach sa Roinn DIi agus Cirt { Priomh-Oifigeach Feidhmitchain an
Bhoird, Paula Connolly Uas., a chaitheann cuid d4 cuid ama le dualgais mar Phriomh-
Oifigeach Feidhmitchdin an Bhoird. T4 an Priomh-Oifigeach Feidhmitichain freagrach
as gnoé agus acmhainni an Bhoird a bhainistit agus a riaradh 6 1a go 1a. Ni {octar taille
ar leithligh leis an bPriomh-Oifigeach Feidhmiuchain as a cuid oibre leis an mBord

Athbhreithnithe.

Tacaionn Ardoifigeach Feidhmitchain agus Oifigeach Cléireachais, ata ar iasacht 6n
Roinn DIi agus Cirt, leis an mBord Athbhreithnithe. Is statseirbhisigh ata ar fhoireann
an Bhoird Athbhreithnithe agus foctar ratai pa iomchui na statseirbhise a bhaineann

lena ngrad leo.

Déanann Ionad Seirbhisi Comhroinnte Parolla na Roinne Caiteachais Phoibli agus
Athchéirithe focaiocht thailli na gComhaltai Boird a phréisedil. Déanann lonad

Seirbhisi Comhroinnte Airgeadais na Roinne DIi agus Cirt iocaiochtai eile a phroiseail.

Formhaoirsia agus Rialuithe Inmheanacha

[ gcomhréir leis an g€éd Cleachtais chun Comhlachtai Stdit a Rialt, 2016, thangthas ar
Chomhaontt Formhaoirsithe don tréimhse 2020 - 2022 leis an Roinn Dli agus Cirt agus
shinigh an Priomh-Oifigeach Feidhmitchain é thar ceann an Bhoird Athbhreithnithe.
Leanfaidh an Comhaontu i bhfeidhm go dti deireadh na bliana 2022, le forail go
ndéanfar é a athbhreithnid agus a nuashonrt tuairim is gach 12 mhi, mas ga. T4 an

thorail ‘Comhlion né Minigh’ den Chod Cleachtais curtha i bhfeidhm ag an Roinn maidir

leis an mBord Athbhreithnithe. Comhaontaitear sa Chomhaontu go ndéanfaidh an
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Priomh-Oifigeach Feidhmidchdin an Tuarascail Chuimsitheach a cheanglaitear a

thabhairt don Aire, i dteannta Thuarascail Bhliantuil an Bhoird.

Maidir le rialuithe inmheanacha agus bainistiu priacail, déanann an Priomh-Oifigeach
Feidhmitchain meastunu bliantuil ar phriomhphriacail an Bhoird agus déantar na
priacail a shainaithnitear a aireamh ar Chlar Priacail an Bhoird. Ar na priomhphriacail
atd sainaitheanta ta éisteachtai athbhreithnithe gan a bheith curtha i gcrich laistigh den
teorainn ama reachtuil agus argo6int lag a bheith déanta le linn aon dlithiocht arna
tionscnamh i gcoinne an Bhoird a bheith a cosaint. Tri bhearta maolaitheacha a
dhéanambh, tathar 4 chinntiti go gcuirtear athbhreithnithe i gcrich de réir an dli, go
gcoimeddtar riandchdn ar chdsanna agus go soldthraitear mionteagasc cui do

chomhairleoiri dli an Bhoird chun aon dlithiocht a chosaint.

Ni mheastar gurb indéanta don Bhord Aonad Inidchdireachta né Coiste
Inidchoireachta agus Priacail da chuid féin a bhunt mar gheall ar mhéid an Bhoird. Ina
ionad sin, ta socruithe eile curtha ar bun chun a cheadi don Bhord rochtain a bheith
aige ar Aonad Iniuchéireachta Inmheanai agus ar Choiste Iniuchoireachta agus Priacail

na Roinne i ndail le rialachas airgeadais.

Ni chuirtear ceangal leis an reachtaiocht bhunaitheach ar an mBord Athbhreithnithe
Raitis Airgeadais a thabhairt ar aird. Déanann Priomh-Oifigeach Feidhmiuchain an
Bhoird idirchaidreamh le hlonad Seirbhisi Comhroinnte Airgeadais na Roinne Dli agus
Cirt, agus tugann an tlonad tuarascail ar ioncam agus caiteachas an Bhoird i
dtuarascalacha bainistiochta miostla na Roinne. Déanann an Priomh-Oifigeach

Feidhmitchain na tuarascalacha miosula a choimead faoi athbhreithniu agus ta
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ndsanna imeachta curtha ar bun chun a chinntit go n-uidaraitear caiteachas de réir

threoirlinte na Roinne.

Foilsionn an Bord Athbhreithnithe staidreamh iomchui maidir lena aschur ina
Thuarascail Bhliantuil a chuirtear faoi bhraid an Aire DIi agus Cirt agus a fhoilsitear ar
shuiomh gréasain an Bhoird. Ag féachaint do mhéid an Bhoird agus don bhonn
reachtuiil atd lena shainchiram, ar sainchiram é nach n-athraitear mura ndéantar

reachtaiocht a least, nior measadh gur ga don Bhord plean straitéiseach a ullmhu.

Maidir le sainfhail, cinntionn an Bord gurb é an gnas tairiscinti iomaiocha a lorg ina
phroisis sainfhala. Déanann an Bord Athbhreithnithe aon tairiscinti a sheoladh i
gcomhairle la hAonad Sainfhala na Roinne DIi agus Cirt agus cloionn an Bord le beartais

agus treoirlinte na seirbhise poibli maidir le sainfhail.

Tabhair do d’aire:
T4 an t-abhar seo a leanas le fail ar shuiomh gréasain an Bhoird (www.mbhclrb.ie)

Comhdhlithi riarachdin ar an Acht um an Dli Coiriuil (Gealtacht), 2006, arna ullmhi ag an gCoimisitiin um

Athchéirid an DIi; (www.lawreform.ie/ fileupload/revisedacts/withannotations/en act 2006 0011.pdf)

Nésanna Imeachta an Bhoird Athbhreithnithe Meabhair-Shlainte (An DIi Coiritil)

https://www.mhclrb.ie/wp-content/uploads/2020/06 /Procedures-MHRB.pdf

Téarmai agus Coinniollacha na Scéime um Chiinamh Dli Meabhair-Shlainte (An DIi Coiriuil), 2006

https://www.mhclrb.ie/wp-content/uploads/2020/06 /Terms-Conditions-of-MHCLRB.pdf
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Foscribhinn A

Lion na nEisteachtai in aghaidh na Miosa, 2020/2019

Lion na % den Lion na % den
Mi nEisteachtai | Iomlan | nEisteachtai [ Iomlan
in 2020 in 2020 in 2019 in 2019
Eanair 20 10% 15 7%
Feabhra 14 7% 16 8%
Marta 16 8% 21 11%
Aibrean 18 9% 21 11%
Bealtaine 17 8% 11 6%
Meitheamh 20 10% 17 9%
Tuail 14 7% 15 7%
Lunasa 15 7% 21 11%
Mean Fomhair 18 9% 13 6%
Deireadh Fomhair 14 7% 17 9%
Samhain 22 11% 16 8%
Nollaig 15 7% 15 7%
Iomlan 203 100% 198 100%
Lion na nEisteachtai in aghaidh na Miosa 2020/2019
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Foscribhinn B

Lion na nOthar a Athbhreithniodh in aghaidh Diagndise in 2020/2019

Diagndis Lion nan-othara | %den | Lionnan-othara | % den
athbhreithniodh Iomlan | athbhreithniodh ITomlan
in 2020 in 2020 2019 in 2019
Scitsifréine 60 66% 60 66%
Neamhord Scitseamothachtalach 15 17% 17 19%
Neambhoird eile 15 17% 14 15%
Iomlan 920 100% 91 100%

I measc na Neamhord Eile, ta:

Neamhord Mothachtalach Dé-Pholach

Dulagar siceoiseach

Neamhord de chuid speictream an uathachais

Siondrém Asperger

Sioco6is Mhothachtalach

Siocois Organach

Neamhord Dulagair Athfhillteach Trom le Gnéithe Sioc6iseacha

Taom Siocoise/Géarthaom Siocdise

Céatadan na nOthar a Athbhreithniodh in aghaidh Diagndise in 2020/2019
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Foscribhinn C

Lion na nEisteachtai in 2020/2019 in aghaidh Chinedl an Athbhreithnithe

Cineal an Lion na % den Lion na % den
Athbhreithnithe Athbhreithnuithe | iomlan | Athbhreithnuithe | Iomlan
in 2020 in 2020 in 2019 in 2019
11 hAthbhreithni 8 4% 10 5%
21-50 hAthbhreithniu 35 17% 40 20%
61-10u hAthbhreithniu 39 19% 43 22%
1114-15G hAthbhreithniu 46 23% 40 20%
161-200 hAthbhreithnia 26 13% 16 8%
211-25u hAthbhreithnia 13 7% 15 8%
261-30u hAthbhreithnia 7 3% 25 13%
3114-351 hAthbhreithnia 29 14% 9 4%
Iomlan 203 100% 198 100%

Céatadan na nEisteachtai de réir Chinedl an Athbhreithniethe in 2020/2019
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Lion na nEisteachtai in 2020/2019 in aghaidh an Ailt den

Acht um an DIli Coiriuil (Gealtacht), 2006, arna leasu

Foscribhinn D

Alt Lion na % na Lion na % na
d'Acht 2006 Eisteachtai 2020 Eisteachtai 2019
2020 Iomlan 2019 Iomlan
Alt 4(3) 4 2% 5 3%
Alt 4(5) 16 8% 17 8%
Alt5(2) 161 79% 150 76%
Alt 15(1) 1 1% 2 1%
Alt 15(2) 19 9% 23 11%
Alt 15(5) 2 1% 1 1%
Iomlan 203 100% 198 100%

Tabhair do d'aire: T4 othar amhdin coinnithe faoi Alt 5(2) agus Alt15(1). Ni

dhéantar coinneail an othair sin a chomhaireamh ach faoi Alt 5(2).

Alt 4(3) Neamh-innitil ar Phléadail, an Ctirt Dudiche

Alt 4(5) Neamh-innitil ar Phléadail, Cuirt Eile

Alt 5(2) Neamhchiontach de dheasca gealtachta

Alt15(1) Aistria deonach 6 Priosin

Alt15(2) Aistriit neamhdheonach 6 Phriosin

Leantint d'aistria deonach 6n bPriostn (tar éis didlti do
Alt 15(5) chdram
no do choireail)
Lion na nEisteachtai in 2020/209 in aghaidh an Ailt den
Acht um an Dli Coiriuil (Gealtacht), 2006, arna leasu
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Foscribhinn E

Meanlion na gCasanna a Sannadh d’lonadaithe Dlithiala

ar an bPainéal um Chinambh Dlithiiil in 2020/2019

Lion na Meanlion na Meanlion na Meanlion na Meanlion na
Bliai nlonadaithe gcasanna a gcasanna a gcasanna a gcasanna a
1ain Dlithiiila ar an sannadh sannadh sannadh sannadh
bPainéal An Phriomh- An 2% & an 34 An Bhun-
cheathairil Ceathairil cheathairil
2020 25%** 15 9 1
2019 27* 7 13 7 1

**] ndeireadh 2020 bhi 25 comhalta ar an bPainéal. Le linn na bliana, ceapadh comhalta breise amhain.

* I ndeireadh 2019 bhi 24 comhalta ar an bPainéal. Le linn na bliana, ceapadh comhalta breise amhain
agus d’éirigh tridr as. T4 na comhaltai a d’éirigh as san direamh sna figitiri de bhri gur sannadh casanna

déibh i rith na bliana.
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Lion na nOthar a Urscaoileadh go Coinniollach

in 2020/2019

Foscribhinn F

Mi an Ordaithe um
Urscaoileadh
Coinniollach

Lion na nOthar
2020

Lion na nOthar
2019

Feabhra

Marta

Aibrean

Meitheamh

Samhain

SR | N Ny U

Nollaig

Iomlan

N =N
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Foscribhinn G

An Cion, n6 an Cion Liomhnaithe, ba Thromchiisi a rinne othair a ndearnadh
athbhreithnid ar a gcoinneail in 2020

Lion na n-othar a
Cineal an Chiona n6 an Chiona Liomhnaithe cuisiodh, né a
ciontaiodh, i gcion

Dinmharu 41
i gcas inar dhuine den teaghlach an t-iospartach 22
i gcds ina raibh aithne ag an othar ar an iospartach 9
i gcas inar strainséir an t-iospartach 10
Iarracht ar Dhiinmharu / Dinorgain/Tiomaint 9

chontuirteach ba thruig bhais
i gcas inar dhuine den teaghlach an t-iospartach / ina

raibh aithne ag an othar ar an iospartach 5
i gcas inar strainséir an t-iospartach 4
Ionsai ba thriig diobhala/moérdhiobhala coirp 24
i gcas inar dhuine den teaghlach an t-iospartach 5
i gcas ina raibh aithne ag an othar ar an {ospartach 4
i gcas inar strainséir an t-iospartach 15
Coirloscadh 4
Eile 12

Iomlan 90

Tabhair do d’aire

1) Maidir le hothair a ciontaiodh, n6 a ctiisiodh i nios mé na cion/cion liomhnaithe amhain,
cuireadh i gcatagdir iad de réir an chiona/an chiona liomhnaithe ba thromchuisi.

2) [ lion beag de na casanna, bhi nios mo na fospartach amhadin i gceist sa chion inar ctiisiodh n6
inar ciontaiodh an t-othar.

3) Airitear sa chatagéir “Eile” ionsai gnéasach, bagairt duine a mhar, ciapadh, priosina
neamhdhleathach, iarracht leanbh a fhuadach, foghail a dhéanamh agus scian a shealbht le
hintinn diobhail a dhéanamh, sceana a shealbht1 agus imeagly, bagairt Staisiin Gardai a chur
tri thine.
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CHAIRPERSON'S FOREWORD

[ am pleased once again to present the Annual Report of the Mental Health (Criminal
Law) Review Board. This is the 14th Annual Report of the Review Board, which sets

out the activities of the Board during 2020.

In 2020, the Review Board was presented with the difficulty of conducting its
business having regard to the COVID-19 pandemic, with all of the challenges that this
brought. In March the Minister for Justice gave consent for the Review Board to
amend its procedures to allow for hearings to be conducted via tele-conferencing.
This provided a means by which review hearings could continue, enabling patients
and their legal representatives to be heard, while adhering to the national guidelines
for the prevention of the spread of the pandemic. The Review Board was also
designated by the Minister under Sections 29 and 31 of the Civil Law and Criminal
Law (Miscellaneous Provisions) Act 2020, to provide that meetings and hearings of

the Board could be conducted remotely.

During 2020, there was a slight increase in the number of review hearings held by
the Board. The Board conducted 203 review hearings into the detention of patients
detained in the Central Mental Hospital compared with 198 the previous year. The
number of patients whose detention was reviewed by the Board was 90 compared
with 91 in 2019. Of the 90 patients, six were granted a conditional discharge. By

comparison in 2019, five conditional discharges were approved by the Board.

Also in 2020, the Board progressed to holding 33rd, 34th and 35th reviews into the

detention of some patients.
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The Board received four applications for unconditional discharge in 2020 and there
were two outstanding applications from the previous year. Three unconditional
discharges were granted by the Board, one application was refused, one hearing was
adjourned for further consideration in 2021 and one applicant withdrew his

application.

On 6th September 2020 the Board participated in the 5% Annual Justice and Equality

Agency Roundtable which was hosted by the Minister for Justice.

I would like to take this opportunity to thank the Executive Clinical Director of the
Central Mental Hospital Professor Harry Kennedy and the Clinical Director Dr.
Brenda Wright for their assistance during the year. I am aware that the COVID-19
pandemic presented challenges for the hospital in keeping patients and staff as safe
as possible, while endeavouring to continue with the normal life of the hospital. I
would like to acknowledge the assistance and co-operation of the management and
staff in the Central Mental Hospital with arrangements to facilitate the continuation
of the work of the Board by remote means during this time. [ thank the multi-
disciplinary teams for their work in preparing psychiatric reports prior to review
hearings. The Board is mindful that this work is time consuming for all involved. The
Board is appreciative of the continued co-operation of the consultant psychiatrists,

nursing, therapists, social services and administrative staff of the hospital.

I would also like to take this opportunity to wish the staff and patients in the Central
Mental Hospital well in 2021 with the planned move of the National Forensic Mental

Health Service to its new location in Portrane.
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I also thank the members of the Board’s Legal Representatives Panel who continue to
ably and conscientiously represent patients at their review hearings and for their co-

operation in the conduct of review hearings by remote means during 2020.

I thank the staff of the Board Ms. Paula Connolly, Chief Executive Officer, Ms. Catherine

Hayes and Ms. Ann Casey for their excellent service to the Board during the year.

Finally, I would like to mention our esteemed former colleague, Dr. Michael Mulcahy,
who sadly passed away on the 1st of January 2021. Dr. Mulcahy was a valued member
of the Review Board for many years since its establishment in 2006 until his retirement
in 2017. He was highly respected for his professionalism coupled with a warm

empathy that was appreciated by all.

Iarfhlaith O’Neill
Chairperson

March 2021
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FUNCTION OF MENTAL HEALTH (CRIMINAL LAW) REVIEW BOARD

Section 11 of the Criminal Law (Insanity) Act 2006 established the Mental Health
(Criminal Law) Review Board (An Bord Athbhreithnithe Meabhair-Shlainte (An DIi
Coiriuil), which came into being on 27 September 2006. The Review Board is
responsible for reviewing the detention of patients who have been referred to
designated centres arising from a decision by the courts that they are unfit to stand
trial or having been found not guilty of an offence by reason of insanity. Under the
2006 Act, as amended by the Criminal Law (Insanity) Act 2010, the Board has the
power to order the continued detention of patients or to order either their conditional,
or unconditional discharge, having regard to the welfare of the patient and to the public
interest. The Board also reviews the detention of prisoners, including military
prisoners, who have been transferred to a designated centre suffering from a mental
disorder. The Board can order their continued detention in a designated centre or their

return to prison. The Board is statutorily independent in the exercise of its functions.

The Central Mental Hospital, Dundrum, is currently a designated centre under the 2006
Act. In April 2020, one Unit on the new National Forensic Health Service campus in
Portrane was also designated under the Act due to the necessity to provide additional

accommodation due to the COVID-19 pandemic.

REVIEWS BY THE BOARD

The number of patients detained at any one time in the Central Mental Hospital under
the Criminal Law (Insanity) Act 2006 Act, as amended, usually varies from between 80
to 90 patients. This number fluctuates because, apart from the longer-detained

patients, patients are transferred from prison, either by consent or involuntarily, for
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care or treatment which is not available to them in prison. However the detention of
some of these patients in the Central Mental Hospital may not be reviewed by the Board
as they may be transferred back to prison by the Clinical Director prior to having a

review hearing.

The Board must review the detention of each patient at intervals of not greater than six
months. Therefore, long-term patients usually have two review hearings per year.
Outside the regularly scheduled hearings, the Board can, on its own initiative, review
the detention of a patient as it considers appropriate. A review may also be requested
by a patient or by the Clinical Director of the Central Mental Hospital. The Minister for
Justice can also direct the Board to hold a review into the detention of a prisoner who

is involuntarily in the hospital.

During 2020, a total of 90 patients had their detention reviewed by the Board. Of those
90 patients, 10 or 11% were female and 80 or 89% were male. A total of 203 review
hearings were held compared with 198 the previous year which is a 2%% increase in
the number of review hearings. Of the 90 patients, 66% had been diagnosed as
suffering from schizophrenia, 17% were suffering from schizoaffective disorder and
17% were diagnosed with other disorders. This compares with 2019 when 91 patients
had their detention reviewed, with 66% having been diagnosed as suffering from
schizophrenia, 19% were suffering from schizoaffective disorder and 15% were
diagnosed with other disorders. It should be noted that primarily the same core group

of patients are reviewed by the Board each year. (Appendices A and B refer).

Page 7



For the first time, the Board conducted 3314, 34th and 35t reviews into the detention of
some patients in 2020. Of the 203 review hearings, nine were a 33" review, four were
a 34th review and one was a 35t review. A total of 14% of the hearings were at 31st to
35th review stage. 21% of hearings were at 1st to 5t review stage, compared with 25%
in 2019. Of these, eight reviews or 4% were a 15t review, compared with 2019 when

there were 10 such reviews, which is 5% of the total. (Appendix C refers).

The majority of review hearings were of patients who had been committed to the
Central Mental Hospital under Section 5(2) of the 2006 Act, having been found not
guilty of an offence by reason of insanity. In 2020, 161 hearings, which is 79% of the
total, were into the detention of patients committed under Section 5(2). The number
in this category in 2019 was 150 which is 76% of the total number of hearings that
year. Again in 2020 the second largest number of review hearings was of patients
detained under Section 15(2) of the Act, being prisoners transferred involuntarily to
the Central Mental Hospital for care or treatment which could not be provided in
prison. This group accounted for 9% of review hearings in 2020 compared with 11%

in 2019. (Appendix D refers).

MENTAL HEALTH (CRIMINAL LAW) LEGAL AID SCHEME

Section 12(1)(c) of the 2006 Act, as amended, requires the Board to assign a legal
representative to each patient whose detention is the subject of review, unless the
patient proposes to engage legal representation at their own expense To this end, the
Board put in place the Mental Health (Criminal Law) Legal Aid Scheme 2006, under
which a panel of legal representatives was established. Patients may if they wish

decline the services of an assigned panel solicitor and request another solicitor from
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the panel or they can engage a non-panel solicitor at their own expense. For continuity
for patients, having regard to the fact that they are suffering from a mental disorder,
the Board endeavours to assign the same solicitor to represent a patient at subsequent

review hearings.

Section 3.6 of the Terms and Conditions of the Review Board’s Legal Aid Scheme
stipulates that the Legal Representatives Panel will be formally reviewed by the Board
every three years. Having regard to this, a review of the Panel of Legal Representatives
began in July 2020, the previous review having been completed in 2017. The review
was commenced by enquiring of Panel members if they wished to remain on the Panel.
Since the previous review, the number of members fluctuated from 27 at the beginning
of 2017 to 24 at the end of 2019. By the end of 2020 there were 25 Panel members.
The number of patients requiring legal representation during that period also
fluctuated from 83 in 2017, 89 in 2018 to 91 in 2019.  Based on an analysis of the
number of patients and the workload of legal representatives, the Board decided that

additional members are not currently required, but is keeping this under review.

At the beginning of 2020 there were 24 solicitors on the Legal Representatives Panel.
During the year one solicitor was added to the Panel at the request of a patient who
wished to be represented at his review hearing by the solicitor who represented him

in criminal proceedings, bringing the total at the end of the 2020 to 25.

The average number of cases assigned to solicitors on the Panel in 2020 was eight. The
top quartile of solicitors was assigned an average of 15 cases each, compared with 13

in 2019. The second and third quartiles combined were assigned an average of nine
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cases, compared with seven the previous year. The bottom quartile was assigned an

average of one case each in 2020 and 2019. (Appendix E refers)

ORDERS FOR DISCHARGE

During the reporting period, the Board approved the conditional discharge of six
patients from the Central Mental Hospital, compared with five in 2019. The average
duration of detention in the hospital for the conditionally discharged patients was
seven years. The two shortest durations averaged four years and the two longest
averaged 10 years. It should be noted that the length of time a patient is detained in
the hospital is neither a necessary nor a sufficient ground, in itself, for granting a

conditional discharge. (Appendix F refers).

Four applications for unconditional discharge were received in 2020 from patients
who had been conditionally discharged for 12 months or more. There was also two
outstanding applications from the previous year. The Board granted three
unconditional discharges in 2020 and one application was refused. One application
was withdrawn by the applicant and the hearing of another application was adjourned,

to be resumed in 2021.

MOST SERIOUS OFFENCE OR ALLEGED OFFENCE

The offences, or alleged offences, which patients detained in the Central Mental
Hospital in 2020 were charged with, or convicted of, included murder, attempted
murder, manslaughter, assault causing serious bodily harm and arson. Of the 90
patients whose detention was reviewed, 41 had been charged with, or convicted of,

murder. The majority of the victims of this offence, or alleged offence, were a family
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member of the patient. A total of nine patients were charged with, or convicted of,
attempted murder/manslaughter/death by dangerous driving. 24 patients were
charged with, or convicted of, assault causing harm/serious bodily harm and four with
arson. Other offences include sexual assault, threat to kill, harassment, false
imprisonment, attempted abduction of a child, trespass and possession of a knife with
the intention to cause harm, possession of knives and intimidation, and threat to set a

Garda station alight. (Appendix G refers).

LEGAL PROCEEDINGS

As reported last year, an application for leave to appeal the decision of the Court of
Appeal was granted by the Supreme Court in October 2019 (MC v. Clinical Director,
Central Mental Hospital and Mental Health (Criminal Law) Review Board (Notice
Party)). The appeal was heard by the Supreme Court in March 2020 and the
unanimous judgement of the Court was delivered by Ms. Justice Baker on 4 June 2020.
From the Review Board’s perspective, this judgement provided clarification of Section
13A of the Criminal Law (Insanity) Act 2006, as amended. The Court said that Section
13A imposes a mandatory obligation on the Clinical Director to put arrangements in
place for the conditional discharge of a patient, even if the Clinical Director disagrees
with the Board’s decision to conditionally discharge. The decision as to whether
conditions are to be imposed and the nature of those conditions is expressly a matter

for the Review Board (Supreme Court reference S:AP:1E2019:000136).
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10.

FINANCE INFORMATION

The Review Board was funded from Subhead B.10 of the Vote of the Office of the
Minister for Justice. In 2020, the Review Board received a budget allocation of
€288,000. The Board’s total expenditure was €304,000. The Board received sanction
from the Department’s Financial Management Unit for the increased expenditure in
2020. The Review Board adheres to the Public Spending Code. The main expenditure

items are as follows:

Board members’ fees *€103,500
Free Legal Aid €101,645
Chairperson’s fee **€53,156
Legal costs €39,734

*Includes fees for December 2019 which were paid in January 2020. Does not include fees for December
2020 which are paid in January 2021.

**The Chairman is paid an annual fee of €70,875 in quarterly instalments. The last paymentin December
2020 was paid in January 2021

PROCUREMENT

Tenders for Interpretation Services at Review Hearings

Five, once-off, e-mail tenders were issued by the Review Board in 2020 for the

provision of interpretation services for patients at review hearings.

PROTECTED DISCLOSURE

The Review Board has adopted the Protected Disclosure Policy of the Department of
Justice as its policy on protected disclosures in the workplace. In line with reporting
requirements, it is confirmed that there were no protected disclosure reports received

in 2020.
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11.

12.

13,

DATA PROTECTION

The Review Board has adopted the data protection policy of the Department of Justice.
Because of its size it is not deemed feasible for the Board to appoint its own Data
Protection Officer (DPO). The Department’s DPO has been appointed as DPO for the

Board.

PUBLIC SECTOR EQUALITY AND HUMAN RIGHTS DUTY

The Review Board is committed to ensuring it fulfils its responsibilities under Section
42 of the Irish Human Rights and Equality Commission Act 2014 which places a
positive obligation on public bodies to have regard, in the performance of their
functions, to the need to eliminate discrimination, promote equality of opportunity and
protect the human rights of staff and persons to whom services are provided. The

Review Board was mindful of this duty in the performance of its functions in 2020.

GOVERNANCE AND INTERNAL CONTROLS

Membership and Structure of the Review Board

The Mental Health (Criminal Law) Review Board is a quasi-judicial body which reviews
the detention of patients detained in the Central Mental Hospital under the Criminal
Law (Insanity) Act 2006. The Review Board is not a governance board. The Board
consists of a Chairperson and any number of ordinary members as the Minister for
Justice, having consulted with the Minister for Health, may require. The current
Chairperson is a retired High Court Judge and there are three ordinary members, two

of whom are consultant psychiatrists and one is a counsellor psychotherapist. As
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provided by the 2006 Act, Board members are appointed by the Minister for a period
of five years. Membership of the Board in 2020 and the date of appointment of

members is set out beneath:

Member Appointed
Mr. Justice larfhlaith O’Neill, Chairperson September 2014
Re-appointed September 2019
Dr. Katherine Brown, Consultant Psychiatrist |May 2017
Ms. Nora McGarry, Counsellor Psychotherapist |September 2011
Re-appointed September 2016
Dr. Elizabeth Walsh, Consultant Psychiatrist January 2013
Re-appointed January 2018

Gender Balance

The appointment of members of the Review Board is a matter for the Department of
Justice and the Board has no input into appointments. As of 31 December 2020, the

Review Board had one male (25%) and three (75%) female members.

Attendance at Hearings and Fees

The Review Board usually convenes only for hearings and for pre-hearing discussions.
When reviewing the detention of patients, the Board sits in a panel of three, with the

Chairperson and at least one consultant psychiatrist always on the panel.

Ordinary members are paid a fee of €250 per review hearing attended. The same fee
is paid for attendance at hearings in connection with applications for unconditional
discharge and applications to amend or vary conditions of discharge. In 2020 all Board
members attended hearings which they were scheduled to attend. Dr. Brown attended

99 hearings, Ms. McGarry attended 209 hearings and Dr. Walsh attended 110 hearings.
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The Chairperson chairs all review hearings and hearings to consider applications for
unconditional discharge and applications to amend conditions. The Chairperson also
advises and guides the CEO in the management of the business of the Board and in
managing any legal cases to which the Board is a party. The Chairperson is paid an

annual fee of €70,875.

Employees

The Chief Executive Officer of the Board, Ms. Paula Connolly, is an Assistant Principal
Officer in the Department of Justice who devotes a portion of her time to the duties of
CEO of the Board. The CEO is responsible for the day-to-day management and
administration of the business and resources of the Board. The CEO is not paid a

separate salary for her work with the Review Board.

The Review Board is supported by a Higher Executive Officer and a Clerical Officer,
seconded from the Department of Justice. The staff of the Review Board are civil

servants and are paid the appropriate civil service pay rates for their grade.

The processing of the payment of Board members’ fees is provided by the Payroll
Shared Services Centre of the Department of Public Expenditure and Reform. Other
payments are processed by the Financial Shared Services Centre of the Department of

Justice.

Oversight and Internal Controls

In accordance with the 2016 Code of Practice for the Governance of State Bodies, an

Oversight Agreement for 2020-2022 was reached with the Department of Justice and
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signed on behalf of the Review Board by the CEO. The Agreement remains in force until
the end of 2022 with a provision for a review approximately every 12 months and
update, if necessary. The ‘Comply or Explain’ provision of the Code of Practice has been
applied by the Department to the Review Board. In the Agreement, it is agreed that
the CEO will furnish the required Comprehensive Report to the Minister, in conjunction

with the Board’s Annual Report.

Regarding internal controls and risk management, the CEO carries out an assessment
of the principal risks of the Board on an annual basis and risks identified are included
in the Board'’s Risk Register. Some of the principal risks identified are review hearings
not being completed within the statutory time limit and poorly-argued defence of any
litigation taken against the Board. Mitigating measures taken are ensuring that
reviews are completed in accordance with the law, maintaining tracking of cases and
providing appropriate briefing to the Board’s legal advisors for the defence of any

litigation.

[t is not deemed feasible for the Board to establish its own Audit Unit or Audit and Risk
Committee because of its size. Instead, alternative arrangements have been put in
place to allow the Board to have access to the Department’s Internal Audit Unit and

Audit and Risk Committee in relation to financial governance.

The Review Board is not required to produce Financial Statements by its founding
legislation. The CEO of the Board liaises with the Financial Shared Services Centre of
the Department of Justice which reports on the Board’s income and expenditure in the

Department’s monthly management reports. The monthly reports are kept under
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review by the CEO and procedures are in place to ensure that expenditure is authorised

in accordance with the Department’s guidelines.

The Review Board publishes relevant statistics with regard to its output in its Annual
Report which is submitted to the Minister for Justice and is published on the Board’s
website. Having regard to the Board'’s size and the statutory basis for its remit, which
does not change unless legislation is amended, it has not been deemed necessary for

the Board to prepare a strategic plan.

Regarding procurement, the Board ensures competitive tendering as standard in its
procurement processes. Tendering conducted by the Review Board is done in
consultation with the Procurement Unit of the Department of Justice and the Board

adheres to public service procurement policies and guidelines.

Note:
The following are available on the Board’s website (www.mhclrb.ie)

An administrative consolidation of the Criminal Law (Insanity) Act 2006, prepared by the Law Reform

Commission; (www.lawreform.ie/ fileupload/revisedacts/withannotations/en act 2006 0011.pdf)

The Procedures of the Mental Health (Criminal Law) Review Board
https://www.mhclrb.ie/wp-content/uploads/2020/06 /Procedures-MHRB.pdf

The Terms and Conditions of the Mental Health (Criminal Law) Legal Aid Scheme 2006
https://www.mhclrb.ie /wp-content/uploads/2020/06 /Terms-Conditions-of-MHCLRB.pdf
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Number of Hearings per Month 2020/2019

No. of % of No. of % of
Month Hearings | 2020 | Hearings| 2019
2020 Total 2019 Total
January 20 10% 15 7%
February 14 7% 16 8%
March 16 8% 21 11%
April 18 9% 21 11%
May 17 8% 11 6%
June 20 10% 17 9%
July 14 7% 15 7%
August 15 7% 21 11%
September 18 9% 13 6%
October 14 7% 17 9%
November 22 11% 16 8%
December 15 7% 15 7%
Total 203 100% 198 100%
Number of Hearings per Month 2020/2019
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Number of Patients Reviewed per Diagnosis in 2020/2019

Appendix B

No. of patients % of No. of patients % of
Diagnosis reviewed 2020 reviewed 2019
2020 Total 2019 Total
Schizophrenia 60 66% 60 66%
Schizo-Affective Disorder 15 17% 17 19%
Other Disorders 15 17% 14 15%
Total 90 100% 91 100%

Other Disorders include:
Bi-Polar Affective Disorder
Psychotic Depression
Autistic Spectrum Disorder
Asperger's Syndrome
Affective Psychosis

Organic Psychosis

Recurrent Severe Depressive Disorder with Psychotic Features

Psychotic Episode / Acute Psychotic Episode

Percentage of Patients Reviewed by Diagnosis in 2020/2019
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Number of Hearings by T

e of Review in 2020/2019

Appendix C

Type of No. of % of No. of % of
Review Reviews 2020 Reviews 2019
2020 Total 2019 Total
1st Review 8 4% 10 5%
2nd - 5th Review 35 17% 40 20%
6th - 10th Review 39 19% 43 22%
11th - 15th Review 46 23% 40 20%
16th - 20th Review 26 13% 16 8%
21st - 25th Review 13 7% 15 8%
26th - 30th Review 7 3% 25 13%
31st - 35th Review 29 14% 9 4%
Total 203 100% 198 100%

Percentage of Hearings by Type of Review in 2020/2019
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Appendix D

Number of Hearings in 2020/2019 per Section of the
Criminal Law (Insanity) Act 2006, as amended

Section No. of % of No. of % of

of 2006 Act Hearings 2020 Hearings 2019

2020 Total 2019 Total
Section 4(3) 4 2% ] 3%
Section 4(5) 16 8% 17 8%
Section 5(2) 161 79% 150 76%
Section 15(1) 1 1% 2 1%
Section 15(2) 19 9% 23 11%
Section 15(5) 2 1% 1 1%

Total 203 100% 198 100%

Note: One patient is detained under Section 5(2) and Section 15(1). The
detention of that patient is counted under Section 5(2) only.

Section 4(3)
Section 4(5)
Section 5(2)
Section 15(1)
Section 15(2)
Section 15(5)

Unfit to Plead, District Court

Unfit to Plead, Other Court

Not guilty by reason of insanity

Voluntary transfer from Prison

Involuntary transfer from Prison

Continuation of voluntary transfer from Prison (after
refusal of care or treatment)

Percentage of Hearings in 2020/2019 per Section of the

Criminal Law (Insanity) Act 2006, as amended
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Average Number of Cases Assigned to Legal

Representatives on Legal Aid Panel in 2020/2019

Appendix E

No. of Legal Average no. | Average no. Average no. Average no.
Year | Representatives of cases of cases of cases of cases
on Panel assigned assigned assigned assigned
Top Quartile | 2nd & 3rd Quartiles | Bottom Quartile
2020 25** 8 15 9 1
2019 27* 7 13 7 1

**At the end of 2020 there are 25 Panel members. During the year one additional member was
appointed.

* At the end of 2019 there were 24 Panel members. During the year one additional member was
appointed and three resigned. The members who resigned are included in the figures as they were
assigned cases during the year.
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Number of Patients Conditionally

Discharged in 2020/2019

Month of Conditional
Discharge Order

No. of Patients
2020

No. of Patients
2019

February
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Total
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Appendix F
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Most Serious Offence or Alleged Offence of patients whose

Appendix G

detention was reviewed in 2020

Type of Offence or Alleged offence

No. of patients
charged with,
or convicted
of, offence

Murder 41
of which victim was family member 22
of which victim was known to patient 9
of which victim was stranger 10
Attempted Murder / Manslaughter/Death caused 9
by dangerous driving
of which victim was family member/known to patient 5
of which victim was stranger 4
Assault causing harm/serious bodily harm 24
of which victim was family member 5
of which victim was known to patient 4
of which victim was stranger 15
Arson 4
Other 12

Total 90

Note

1) Patients convicted of, or charged with more than one offence/alleged offence, have been
categorised according to the most serious offence/alleged offence.

2) In a minority of instances there was more than one victim of the offence with which a patient

was charged, or convicted.

3) The category “Other” includes sexual assault, threat to kill, harassment, false imprisonment,
attempted abduction of a child, trespass and possession of a knife with intent to cause harm,
possession of knives and intimidation, threat to set a Garda station alight.
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