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Mr President,

In accordance with Article 195(1) of the Treaty establishing the European
Community and Article 3(8) of the Decision of the European Parliament on the
Regulations and General Conditions Governing the Performance of the Ombudsman's
Duties, I hereby present my Report for the year 2008.

Yours sincerely,

P. Nikiforos DIAMANDOUROS



Changes
to the
Ombudsman's
Annual
Report
T he European Ombudsman's Annual Report is his most important publication. To ensure that

it responds to the needs of its many readers, the Ombudsman reflects each year on how it
can be improved. Recent, key innovations include the introduction of an Executive Summary, case
summaries, and a thematic analysis of inquiries. All of these changes have beenmadewith the end-
user in mind. The result is also a shorter Report, which has enabled the Ombudsman to make the
best use of resources and to contribute to sustainable development by respecting the highest envi-
ronmental standards.
This year sees themost ambitious reformof theOmbudsman's Report to date. It has been designed

with the January 2009 launch of the Ombudsman's new website in mind. The information made
available on thewebsite and in this Report now fully complement
each other. A new six-pageOverview 2008has also been produced,
replacing the oldExecutive Summary & Statistics,whichwas previ-

ously published as a separate publication. As from April 2009, the Overview 2008 is available, in 23
languages, at: http://www.ombudsman.europa.eu/activities/annualreports.faces
The new Annual Report is a more timely, accessible, environmentally-friendly and modern-

looking publication. In what follows, we explain the main changes made to the Report and provide
links to sections of our website that will help you find what was previously printed in the Report.

ıStructure

The structure of the new Report is designed to guide the reader logically from an explanation of
the Ombudsman's mandate and procedures (Chapter 2), to concrete case-handling activity in 2008
(Chapter 3), outreach activities (Chapter 4) and internal developments concerning personnel and
budget (Chapter 5). TheReport begins, as before,with an introduction by theOmbudsman, followed
by an Executive Summary (Chapter 1).

The new Annual Report is a more timely,

accessible, environmentally-friendly and

modern-looking publication.



ıContent

The content of the Report has been revised to ensure real added value for the reader. In particular,
Chapter 3 contains a complete, illustrative and comprehensive account of the Ombudsman's core
business of complaint-handling in 2008.With case summaries nowmade available on a regular basis
in all 23 official EU languages at: http://www.ombudsman.europa.eu/cases/summaries.faces ,
these have been replaced in the Report by shorter exampleswhich help illustrate the Ombudsman's
findings. Graphs and charts are placed throughout the chapter, rather than in a separate statistical
annex at the end of the Report. Chapter 3 also contains an expanded thematic analysis providing an
in-depth, synthetic account of the Ombudsman's case-load and of the outcome of his inquiries into
maladministration. Finally, the complete list of staff names and contact details has been replaced in
the Report by an overview of the various departments and units in Chapter 5. A regularly updated
staff list can be found on the Ombudsman's website at: http://www.ombudsman.europa.eu/
atyourservice/team.faces

ıStatistics

In dealing with last year's Annual Report, the Committee on Petitions of the European Parlia-
ment encouraged us to improve the presentation of our statistical data. In response, we carried

out a rigorous review of what statistics we produce and how we produce them.
As a result, the present Report contains clearer statistics (for example, on changes
over time in the number of complaints). We have also added new information (for
example, on the subject matter of inquiries). Finally, we also checked and, where
necessary, improved the methodology for calculating the statistics.

ıLayout

The layout of the Annual Report has been completely overhauled tomake it as user-friendly and
accessible as possible. The new-look Report includes short excerpts from the text,
which highlight the main points presented and are designed to draw your atten-
tion to them. The graphs and tables included in the Report have been prepared in
a way that makes them easy to understand.

ıPrinting

The Annual Report is printed on CyclusPrint, which is fine printing paper produced exclusively
from recycled fibres. The result is reduced consumption of energy andwater. CyclusPrint conforms
to the strictest environmental standards. It has been awarded the EU-Flower eco-label, as well as
EMAS and ISO 14001 EU environmental management certificates.

Settled by the institution or friendly soluti
��%

No maladministration found ���
��%

No further inquiries justified ���
��%

p
complaints and conducting inquiries, including the increasing use of inf
the prompt resolution of complaints.

2.1 The right to complain to the Europ
Ombudsman
The right to complain to the European Ombudsman is one of the rights

pean Union (Article 21 of the EC Treaty) and is included in the Charter of
European Union9 (Article 43). Possibl
tration come to the Ombudsman’s
complaints, the handling ofwhich repr
aspect of the Ombudsman’s reactive r
conducts inquiries on his own initiati

tive role in combating maladministration (see next section).

The right to complain to the European

Ombudsman is one of the rights of citizenship

of the European Union and is included in the

Charter of Fundamental Rights of the

European Union.



→→→ www.ombudsman.europa.eu



Table of contents
Introduction 9

1 Executive Summary 13

2 The Ombudsman’s mandate and procedures 23
2.1 The right to complain to the European Ombudsman 25
2.2 The legal basis of the Ombudsman’s work 25
2.3 The Ombudsman’s mandate 27
2.4 Admissibility and grounds for inquiries 31
2.5 The Ombudsman’s procedures 32

3 Complaints and inquiries 35
3.1 Overview of complaints examined 37
3.2 Analysis of inquiries opened 42
3.3 Findings of the Ombudsman’s inquiries 44
3.4 Star cases exemplifying best practice 51
3.5 Thematic analysis of inquiries closed 52
3.6 Transfers and advice 66

4 Relations with institutions, ombudsmen, and other stakeholders 71
4.1 Relations with EU institutions and bodies 73
4.2 Relations with ombudsmen and similar bodies 76
4.3 Relations with other stakeholders 79

5 Resources 85
5.1 Personnel 87
5.2 Budget 92

How to contact the European Ombudsman 95



→



Introduction

→



10 The European Ombudsman — Annual Report 2008

I AM delighted to present you with the European Ombudsman's new look Annual Report. As
explained in the opening pages, we have made strenuous efforts to improve the user-friendli-

ness of the Report so that you can easily obtain a clear and comprehensive overviewof theOmbuds-
man's work in 2008. I look forward to receiving your feedback on the changes made.
As always, the Annual Report records the Ombudsman's work for citizens, businesses and orga-

nisations over the past year. It highlights the most important developments in terms of cases dealt
with and results obtained for complainants, and outlines the main policy issues
relevant to the institution during the preceding year.

Bringing the Union closer to its citizens
I often say that the way an institution reacts to complaints is a key indicator of

how citizen-centred it is. I am happy to say that, once again in 2008, the EU institu-
tions and bodies have shown that, for themost part, they are keen to resolve issues
that the Ombudsman brings to their attention. In 129 cases closed in 2008 (36%
of the total), the institution concerned accepted a friendly solution or settled the
matter. In a further 101 cases, the matter was clarified so that no further inquiries
were needed, while in 110 cases the Ombudsman found no maladministration.
Eight cases closed in 2008 exemplify best practice with respect to the manner

in which institutions responded to issues raised by the Ombudsman. They there-
fore warrant inclusion among the star cases highlighted in this Report, in order
to serve as a model of good administrative behaviour for all EU institutions and

bodies. Three of the star cases involved the European Commission, and one each the Council, the
European Court of Justice, the European Personnel SelectionOffice (EPSO), the EuropeanAnti-Fraud
Office (OLAF), and, for the third year running, the European Aviation Safety Agency.
Not all responses to the Ombudsman's inquiries were as exemplary, however. The Commission

refused to change its stance in an age discrimination case. This refusal led me to submit to Parlia-
ment the only special report I issued in 2008. While the number
of inquiries in which I had to address critical remarks to the EU
institutions dropped to 44 (from 55 in 2007), they are still too

many. To help the institutions and bodies improve their performance, I published two studies on
my website, in 2008, regarding the follow-up given by the institutions concerned to critical and
further remarks issued in 2006 and 2007. These studies also identify star caseswhich, again, should
serve as an example of good administration. I will publish a similar report in 2009.

Acting as guardian of transparency
A record number of inquiries (355) was closed in 2008, withmost taking less than a year. In 2009,

we aim to improve our performance by taking even less time to close cases. By far themost common
allegation examined in inquiries opened in 2008 was lack of transparency (36% of inquiries).
Whether in contractual cases, requests for access to documents, infringement complaints, or selec-
tion procedures, refusal to provide information or documents was a recurring theme. In each of
these cases, I urged the EU institutions and bodies to ensure the highest levels of openness in their
activities. Some cases involved data protection issues, which, of necessity, require an approach
balancing privacy and transparency. In several of them, I consulted the European Data Protection
Supervisor, whose advice was very helpful.

I often say that the way an institution

reacts to complaints is a key indicator of how

citizen-centred it is.
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Of particular importance regarding transparency in 2008 was the Commission's proposal to
reform the EU's rules on public access to documents. I voiced my concerns over certain aspects of
this otherwise good proposal and encouraged the Parliament to use its role as co-legislator on this
issue to ensure the best result for citizens. As part of my contribution to this debate, I conducted a
comparative study among my colleagues in the European Network of Ombudsmen into best prac-
tice in the Member States relating to public access to information contained in databases. I drew
inspiration from the results of this study to formulate concrete proposals relating to the reform of
the EU's rules on access to documents. I will follow developments in this debate closely in 2009.

Promoting a culture of service
The Ombudsman registered a total of 3 406 complaints in 2008. As always, we endeavoured to

ensure that all those whomight have a complaint to make are aware of the Ombudsman's services.
For instance, with regard to businesses, NGOs, and other organi-
sations, which have made relatively little use of the Ombudsman
in the past, we publicised our own-initiative inquiry into the time-

liness of payments by the Commission in order to highlight what we can concretely do for them.
In almost 80% of cases registered, we were able to help the complainant by opening an inquiry

into the case, transferring it to a competent body, or giving advice on where to turn. Often, the
advice is to contact a member of the European Network of Ombudsmen. Regional ombudsmen in
the Network met in Berlin in November to discuss how, together, we can improve the service we
provide to citizens. I also continued to reach out to Members and officials of the EU institutions
and bodies to encourage them to adopt a culture of service to citizens. Among the highlights in this
regard were the signing of a Memorandum of Understanding with the President of the European
Investment Bank and the agreement by the Union's Agencies to adopt the European Code of Good
Administrative Behaviour in their relations with citizens.

One final important development in 2008 concerned the revision of theOmbudsman's Statute. The
changes made ensure that citizens can have full confidence in the Ombudsman's ability to conduct
a thorough investigation of their complaints without restrictions. I look forward to continuing my
work for citizens on the basis of this even stronger mandate in 2009.

Strasbourg, 16 February 2009

P. Nikiforos DiAMANDOUROS

As always, we endeavoured to ensure that all

those who might have a complaint to make are

aware of the Ombudsman's services.
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T he fourteenth Annual Report of the European Ombudsman to the European Parliament
provides an account of the Ombudsman's activities in 2008. It is the sixth Annual Report to

be presented by Mr P. Nikiforos DiAMANDOUROS, who began work as European Ombudsman on
1 April 2003.

ıStructure of the Report

The Report consists of five chapters. It starts with a personal introduction by the Ombudsman
and is followed by this Executive Summary, which constitutes Chapter 1.
Chapter 2 explains the Ombudsman's mandate and describes the Ombudsman's procedures for

handling complaints and conducting inquiries. It includes any notable developments which took
place during the past year.
Chapter 3 gives an overview of the complaints dealt with during the year, as well as an in-depth

study of inquiries carried out. There is a section on star cases identified by the Ombudsman, as
well as a thematic analysis covering the most significant findings of law and fact contained in the
Ombudsman's decisions in 2008. The Chapter endswith a look at cases falling outside the Ombuds-
man's mandate and at how the Ombudsman followed up on these complaints.
Chapter 4 concerns the Ombudsman's outreach activities, covering relations with other institu-

tions and bodies of the EuropeanUnion, relationswith the community of national, regional and local
ombudsmen in Europe, and an overview of the Ombudsman's communication activities.
Chapter 5 provides details of the Ombudsman's personnel and budget.

ıThe mission of the European Ombudsman

The office of European Ombudsman was established by the Maastricht Treaty as part of the citi-
zenship of the Union. The Ombudsman investigates complaints about maladministration in the

activities of Community institutions and bodies, with the excep-
tion of the Court of Justice and the Court of First Instance acting
in their judicial role. With the approval of the European Parlia-

ment, the Ombudsman has defined "maladministration" in a way that requires respect for funda-
mental rights, for the rule of law, and for principles of good administration.
As well as responding to complaints from individuals, companies and associations, the

Ombudsman works proactively, launching inquiries on his own initiative, meeting with Members
and officials of the EU institutions and bodies, and reaching out to citizens to inform them about
their rights and about how to exercise those rights.

The Ombudsman investigates complaints about

maladministration in the activities of Community

institutions and bodies.



16 The European Ombudsman — Annual Report 2008

ıComplaints and inquiries

Overview of complaints examined
The Ombudsman registered1 3 406 complaints in 2008, compared to 3 211 in 2007. Almost 60%

of all complaints registered by the Ombudsman in 2008 were sent electronically, either by e-mail
or using the complaint form on the Ombudsman's website.
A total of 3 346 complaints were processed2, compared to 3 265 in 2007. Of all the complaints

processed, 24% (802 complaints) were found to be inside the European Ombudsman's mandate,
while 9% gave rise to an inquiry. In almost 80% of cases, the Ombudsman was able to help the
complainant by opening an inquiry into the case, transferring it to a competent body, or giving
advice on where to turn for a prompt and effective solution to the problem.
In 2008, the main e-mail account of the Ombudsman was used to reply to a total of over 4 300

e-mails requesting information. Around 3 300 were individual requests for information, while
around 1 000were related to amassmailing. In total, therefore, the Ombudsman handled over 7 700
complaints and information requests from citizens during the year in question.

Analysis of inquiries opened
A total of 293 new inquiries were opened in 2008 on the basis of complaints. Of these, 26%were

submitted by companies and associations, whereas 74% were submitted by individual citizens.
TheOmbudsman also launched three inquiries on his own initiative. Twoof these concerned cases

which had been submitted by a non-authorised person (i.e., a complainant who is not a citizen or
resident of theUnion or a legal personwith a registered office in aMember State). The third involved
the use of theOmbudsman's own-initiative power to tacklewhat appeared to be a systemic problem
concerning the European Commission's Early Warning System (OI/3/2008/FOR).
As is the case each year,most inquiries opened by theOmbudsman in 2008 concerned the Commis-

sion (195 inquiries or 66% of the total). Given that the Commission is the main Community institu-
tion that makes decisions having a direct impact on citizens, it is logical that it should be the prin-
cipal object of citizens' complaints. Therewere 28 inquiries (10%) concerning the European Parlia-
ment's administration, 20 (7%) concerning the European Personnel SelectionOffice (EPSO), 10 (3%)
concerning the Council of the EU, and 7 (2%) concerning the European Anti-Fraud Office (OLAF).
Twenty other EU institutions and bodies were the subject of a further 37 inquiries.
The main types of maladministration alleged in inquiries opened in 2008 were lack of transpar-

ency, including refusal of information (107 cases or 36% of the total), unfairness or abuse of power
(59 cases, 20%), unsatisfactory procedures (27 cases, 9%), negligence (25 cases, 8%), avoidable
delay (24 cases, 8%), legal error (21 cases, 7%), discrimination (14 cases, 5%), and failure to ensure
fulfilment of obligations, that is, failure by the Commission to carry out its role as "guardian of the
Treaty" vis-à-vis the Member States (14 cases, 5%).
TheOmbudsman closed 355 inquiries in 2008 (compared to 348 in 2007). Of these, 352were linked

to complaints and three were own-initiatives. Most of the inquiries were closed within one year
(52%). Over one-third (36%) were closed within three months. On average, cases took 13 months
to close.

Findings of the Ombudsman's inquiries
Whenever possible in inquiries, the Ombudsman tries to achieve a positive-sum outcome that

satisfies both the complainant and the institution complained against. The co-operation of the
Community institutions and bodies is essential for success in achieving such outcomes, which help

1. As of this year, the EuropeanOmbudsman's Annual Reportmakes use of the statistical category "complaints
registered" instead of "complaints received", to distinguish between complaints actually registered during a
given calendar year and those received during the same period but registered in the following year.
2. The statistical category "processed"means that the analysis designed to determinewhether the complaint
(i) falls within the Ombudsman's mandate, (ii) meets the criteria of admissibility, and (iii) provides grounds
to open an inquiry has been completed. Because of the time required for this, the number of complaints
"processed" in a given year is different from the number of complaints "registered" in the same year.
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enhance relations between the institutions and citizens, and can avoid the need for expensive and
time-consuming litigation. A positive outcomewas readily achieved for the complainant in 129 cases
closed in 2008 (36% of the total). These cases were either settled by the institution or a friendly
solution was agreed (this compares to 134 cases in 2007, which itself was twice the number of such
cases in 2006).
In 31% of cases (110), nomaladministrationwas found. This is not necessarily a negative outcome

for the complainant, who at least benefits from receiving a full explanation from the institution or
body concerned of what it has done, as well as the Ombudsman's
view of the case.
TheOmbudsman concluded that therewasmaladministration

in 15% of cases (53), but was nevertheless able to obtain a posi-
tive outcome for the complainant in eight of these cases through the acceptance of the draft recom-
mendation that he made to the institution concerned. In one case where the Commission failed to
accept a draft recommendation concerning age discrimination (185/2005/ELB), the Ombudsman
submitted a special report to the European Parliament. This constitutes the Ombudsman's ulti-
mateweapon and is the last substantive step he takes in dealingwith a case. In 44 cases, the inquiry
was closed with a critical remark to the institution or body concerned. A critical remark confirms
to the complainant that his or her complaint was justified and indicates to the institution or body
concerned what it has done wrong, so as to help it avoid maladministration in the future.
It is similarly with a view to improving the EU institutions' performance in the future that the

Ombudsman has made increasing use of further remarks, when he identifies an opportunity to
enhance the quality of the administration. The Ombudsman made further remarks in a total of 41
cases in 2008.
It is important for the institutions and bodies to follow up critical and further remarks from the

Ombudsman and to take action to resolve outstanding problems.With this inmind, theOmbudsman
published on his website, in 2008, two studies of the follow-up
undertaken by the institutions involved to all critical remarks and
further remarks issued in 2006 and 2007. The Ombudsman envis-
ages informing the public on an annual basis of his findings on

the institutions' follow-up to critical and further remarks.

Star cases exemplifying best practice [→→→]
Eight cases closed in 2008 constitute illustrative examples of best practice. They serve as amodel

for all EU institutions and bodies, in terms of how best to react to issues that the Ombudsman
raises.
The European Personnel Selection Office (EPSO) agreed to disclose to candidates, at their

request, the evaluation criteria used in selection procedures, as well as a breakdown of individual
marks. This followed an own-initiative inquiry by the Ombudsman, who praised EPSO for adopting
such a transparent approach (OI/5/2005/PB). The European Anti-Fraud Office (OLAF) reacted
constructively to a request for access to documents. By releasing two versions of the relevant report,
onewith the complainant's personal data and the otherwithout, it compliedwith the EU's access to
documents rules, while demonstrating a citizen-centred approach (754/2007/BU). Also concerning
access to documents and information, an Austrian citizen complained to the Ombudsman about
inadequate information she had received from theRegistry of theEuropeanCourt of Justice. After
theOmbudsman's intervention, the Registry sent the complainant a letterwithmore detailed infor-
mation and confirmed to the Ombudsman that it had included these additional indications in its
standard letters for similar cases (2448/2008/WP).
The Ombudsman praised the Commission for its constructive approach in two contractual

cases. In a case concerning a payment disputewith an Italian company over an EU project to supply
water for displaced persons in Liberia, the Commissionwas thorough and constructive throughout
the procedure, even to the point of accepting additional relevant payments identified by its own
services and the complainant. As a result, the Italian company received more than eUR 100 000

Whenever possible in inquiries, the Ombudsman

tries to achieve a positive-sum outcome that

satisfies both the complainant and the institution

complained against.

It is important for the institutions and bodies

to follow up critical and further remarks

from the Ombudsman and to take action to

resolve outstanding problems.
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(3490/2005/(ID)PB). In a case concerning an Austrian institute involved in a research and devel-
opment contract in the field of chemical engineering, the Commission agreed to pay eUR 54 000. This
followed theOmbudsman's request that it reconsider its refusal to pay an outstanding sumbecause
it had not received the final cost statements on time (3784/2006/FOR). In case 2672/2008/VL, the
Ombudsman used a simplified inquiry procedure andwas encouraged to note that the Commission
responded positively by resolving, in a rapid and exemplary manner, a contentious e-mail dispute
involving an academic researcher and a Commission official.
Further examples of best practice include case 1162/2007/FOR, where the Council agreed to

make an ex gratia payment of eUR 1 000 in recognition of the inconvenience and stress that the
complainant had suffered. The Council had initially offered the complainant a one year contract and
then changed the terms when it realised that the complainant would turn 65 during that period.
Finally, for the third year running, the response of theEuropeanAviation Safety Agency (EASA) to
a complaint brought to its attention should be applauded. In case893/2006/BU, EASA not only apol-
ogised for a mistake it had made in a selection procedure, but also agreed to give the complainant
the information he required and committed itself to doing so in future procedures.

Thematic analysis of inquiries closed
Decisions closing cases are normally published on the Ombudsman's website (http://www.

ombudsman.europa.eu) in English and, if different, in the language of the complainant. During
2008, the Ombudsman adopted a new format and structure for
his decisions, which, while maintaining the essential facts and
analysis, makes the texts shorter, easier to read, and thus more
accessible.
A selected number of cases aremade available on theOmbuds-

man's website in summary form in all 23 official EU languages. The summaries reflect the range of
subjects and of Community institutions and bodies covered by the 355 decisions closing cases in
2008, as well as the different reasons for closing cases.
Section 3.5 of this Report analyses the most significant findings of law and fact contained in the

Ombudsman's decisions in 2008. It is organised in terms of a thematic classification of the main
subject matter of inquiries, constructed around seven main categories3:
• Openness, public access and personal data;
• The Commission as guardian of the Treaty;
• Award of tenders and grants;
• Execution of contracts;
• Administration and staff regulations;
• Competitions and selection procedures;
• Institutional, policy matters and other.
The first section of the thematic analysis reviews the Ombudsman's decisions in 2008 on

complaints concerning (i) public access to documents, (ii) public access to information, and (iii) the
protection of personal data and the right of data subjects to have access to their data. Issues exam-
ined range from delays in giving access to documents to diverging interpretations of the excep-
tions provided for in Regulation 1049/2001 on public access to documents4. Cases in which the
Ombudsman consulted the European Data Protection Supervisor (EDPS) on the data protection
aspects of transparency issues are also analysed.
The second category of cases concerns complaints against the Commission in its role as guardian

of the Treaty. TheOmbudsman can dealwith both procedural and substantive aspects of the Commis-

3. On the basis of inquiries opened in 2008, the breakdown in terms of themain subjectmatter of inquiries is as
follows: transparency (26%), institutional and policymatters (17%), the Commission as guardian of the Treaty
(17%), competitions and selection procedures (14%), administration and staff regulations (10%), execution of
contracts (8%), award of tenders or grants (8%).
4. Regulation (EC)No 1049/2001 of the European Parliament and of the Council of 30May 2001 regarding public
access to European Parliament, Council and Commission documents, OJ 2001 L 145, p. 43.
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sion's treatment of such cases. With regard to the substantive aspects, the Ombudsman's review
aims at verifyingwhether the conclusions reached by the Commission are reasonable andwhether
they arewell argued and thoroughly explained to complainants.With regard to procedural aspects,
the main point of reference in the Ombudsman's inquiries is the Commission's Communication on
relations with the complainant in respect of infringements of Community law5. Among the allega-
tions examined in relation to such cases in 2008 were delays, the provision of inadequate informa-
tion to the complainant, and failure to register complaints.
The third section of the thematic analysis deals with complaints about the award, or non-award,

of tenders and grants. The Ombudsman's review in such cases is limited to checking whether the
rules governing the procedure are complied with, the facts are correct, and no manifest error of
assessment ormisuse of powers has occurred. Hemay also review if the institutions have complied
with their duties to state reasons and if these are coherent and reasonable. In 2008, theOmbudsman
examined issues of improper handling of tender procedures, inadequate information, and unfounded
accusations.
The fourth category looks at cases inwhich complainants contest the institutions' failure to fulfil

obligations arising from contracts.With regard to contractual disputes, theOmbudsman considers it
justified to limit his inquiry to examiningwhether the Community institution or body has provided
him with a coherent and reasonable account of the legal basis for its actions and why it believes
that its view of the contractual position is justified. In 2008, the Ombudsman examined issues of
late payment, unfair treatment, and problems relating to sub-contractors.
The fifth category looks at complaints concerning the administrative activities of the institutions,

notably, in terms of the application of the Staff Regulations for officials and other relevant texts. The
nature of these cases varies considerably and they concern almost all institutions and bodies.
The sixth section of the thematic analysis examines complaints relating to open competitions and

other selection procedures. Most of these cases concern the European Personnel Selection Office
(EPSO), and relate to lack of transparency, material problems encountered in connection with the
tests, and allegations of unfair treatment.
The final, residual category covers a range of complaintsmade against the institutions concerning

their policy-making activities or their general functioning.

ıRelations with institutions, ombudsmen,
and other stakeholders

Relations with EU institutions and bodies
Constructive relationswith the EU institutions and bodies are hugely important for the European

Ombudsman in that they help achieve the best possible results for complainants. The Ombudsman
continued to meet regularly with Members and officials of the
institutions during 2008 to discuss ways of raising the quality of
the EU administration.
Of particular importance in 2008 were meetings with repre-

sentatives of Parliament, the Council and the Commission linked
to the revision of theOmbudsman's Statute. Following a positive Commission opinion and the agree-
ment of the Council, Parliament adopted a decision6 revising the Statute on 18 June. The ongoing
reform of Regulation 1049/2001 on public access to documents7 also featured on the Ombudsman's
interinstitutional agenda in 2008.

5. Communication to theEuropeanParliamentandtheEuropeanOmbudsmanonrelationswith thecomplainant
in respect of infringements of Community law, OJ 2002 C 244, p. 5.
6. European Parliament Decision 2008/587 of 18 June 2008, amending Decision 94/262 on the regulations and
general conditions governing the performance of the Ombudsman's duties, OJ 2008 L 189, p. 25.
7. Regulation (EC)No 1049/2001 of the European Parliament and of the Council of 30May 2001 regarding public
access to European Parliament, Council and Commission documents, OJ 2001 L 145, p. 43.
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Further highlights from the year in question include the signing of a Memorandum of Under-
standing8with the President of the European Investment Bank and the agreement by all theUnion's
Agencies that they accept the European Code of Good Administrative Behaviour. The Ombudsman
alsomet regularlywith representatives of the European Personnel SelectionOffice to help promote
the highest standards of service to citizens in selection procedures.
TheOmbudsman continued to reach out to the other institutions and bodies in 2008,meetingwith

key representatives of the European Court of Justice, the Court of First Instance, the Civil Service
Tribunal, and the European Union Agency for Fundamental Rights. The Ombudsman presented his
work to members of the SOLViT Network in November and gave an overview of relations with the
EuropeanData Protection Supervisor at an eventmarking five years of that institution inDecember.
Finally, earlier in the year the Ombudsman met with the Presidents of the Staff Committees of the
EU institutions to explain his role in raising the quality of the EU administration.

Relations with ombudsmen and similar bodies
Many complainants turn to the EuropeanOmbudsmanwhen they have problemswith a national,

regional or local administration. The European Ombudsman co-operates closely with his counter-
parts in theMember States tomake sure that citizens' complaints
about EU law are dealt with promptly and effectively. This co-op-
eration takes place for the most part under the aegis of the Euro-
pean Network of Ombudsmen. The Network now comprises
almost 90offices in 31 countries, covering thenational and regional

levels within the Union, as well as the national level in the candidate countries for EUmembership
plus Norway and Iceland. The European Parliament's Committee on Petitions is also a full member
of the Network.
One of the purposes of the Network is to facilitate the rapid transfer of complaints to the compe-

tent ombudsman or similar body. During 2008, in 1 079 cases, the complaint was transferred to a
member of the European Network of Ombudsmen or the complainant was advised to contact a
member of the Network.
Section 4.2 of this Report details the activities of the Network in 2008, the high point of which

was the Sixth Seminar of Regional Ombudsmen of EUMember States, which took place in Berlin in
November. The Seminar was organised jointly by the European Ombudsman and the Chair of the
Committee on Petitions of the Berlin Regional Parliament, Mr Ralf HiLLeNBeRG. Around 90 people
attended the Seminarwhich focused on complaints and petitions fromvulnerable people. The liaison
officers within the Network also met in 2008 in Strasbourg.

8. Memorandum of Understanding between the European Ombudsman and the European Investment Bank
concerning information on the Bank's policies, standards and procedures and the handling of complaints,
including complaints from non-citizens and non-residents of the European Union, OJ 2008 C 244, p. 1.
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Information visits co-organised with ombudsmen in the Member States and candidate coun-
tries have proved highly effective in terms of developing the Network. In the course of 2008, the
European Ombudsman visited his ombudsman colleagues in Cyprus (March), Greece (May), Latvia
(September) and Lithuania (October).

The Network serves as a usefulmechanism for exchanging information on EU law and best prac-
tice through the aforementioned seminars, a biannual Newsletter, an electronic discussion anddocu-
ment-sharing forum, and an electronic daily news service. In addition to these regular informal
exchanges of information through the Network, a special procedure exists through which national
or regional ombudsmen may ask for written answers to queries about EU law and its interpreta-
tion, including queries that arise in their handling of specific cases. During 2008, eight new queries
were received.

Relations with other stakeholders
The European Ombudsman is committed to ensuring that any person or organisation that might

have a problem with the EU institutions and bodies is aware of the right to complain to him about
maladministration. Section 4.3 of this Report gives an overview
of the myriad ways in which the Ombudsman sought to raise
awareness about the right to complain in 2008. Around 135 presen-
tations were made by the Ombudsman and his staff to groups
interested in his work. The Ombudsman's main media activities
in 2008 included press conferences in Brussels, Budapest and

Strasbourg, as well as in Athens, Nicosia, Riga, and Vilnius, as part of the aforementioned informa-
tion visits. Seventeen press releaseswere issued anddistributed to journalists and interested parties
throughout Europe during the year. Among the issues covered were transparency in the area of
MePs' allowances, the revision of the Ombudsman's Statute, and the reform of EU rules on public
access to documents.
Of particular interest in terms of publications in 2008was a newguide to theOmbudsman'swork,

produced in the 23 official EU languages. The Ombudsman's website was regularly updated with
decisions, press releases, and details of his communication activities. From 1 January to 31 December
2008, the website received around 440 000 unique visitors, with most visitors coming from the
United Kingdom, followed by Germany, France, Spain and Italy.
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ıResources

Section 5.1 of this Report gives an overview of the structure of the Ombudsman's office and
provides some biographical information about the Ombudsman and his management staff.

An ambitious programmeof internal restructuringwas carried
out in the Ombudsman's office in 2008. It entered into force on
1 July and involved the creation of four Units within each of the

existingDepartments: the Legal Department and theAdministration and FinanceDepartment. This
restructuring is aimed at establishing a management structure in which the office's two Heads of
Department, corresponding to directors, and reporting to the Secretary-General, are each supported
by four Heads of Unit with increased managerial prerogatives.
Section 5.1 also contains information about the Ombudsman's staff retreats and staff meetings.

The staff retreats form an integral part of the Ombudsman's strategic planning, most notably by
providing useful guidance for policy-making and the preparation of the Annual Management Plan
(AMP). They form part of an annual cycle of events that provide staff and trainees with an oppor-
tunity to share views on subjects directly linked to the Ombudsman's work. The institution held its
second retreat from27 to 29 February 2008. The immediate feedback from staff clearly suggests that
the second retreat was seen as a very positive experience, with the themes and subjects discussed
considered to be highly relevant.
The establishment plan of the Ombudsman showed a total of 57 posts in 2008, the same as for

2006 and 2007. The budgeted appropriations in 2008 amounted to eUR 8 505 770.
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T hiS Chapter contains a detailed explanation of the European Ombudsman's role, covering
the legal basis of his work, a description of his mandate, and information regarding admissi-

bility and grounds for opening inquiries. It includes examples of cases dealt with in 2008 to illus-
trate these elements and highlights specific developments, such as the revision of the Ombuds-
man's Statute. The Chapter ends with an overview of the Ombudsman's procedures for handling
complaints and conducting inquiries, including the increasing use of informal procedures aimed at
the prompt resolution of complaints.

2.1 The right to complain to the European
Ombudsman
The right to complain to the European Ombudsman is one of the rights of citizenship of the Euro-

pean Union (Article 21 of the EC Treaty) and is included in the Charter of Fundamental Rights of the
European Union1 (Article 43). Possible instances of maladminis-
tration come to the Ombudsman's attention mainly through
complaints, the handling ofwhich represents themost important

aspect of theOmbudsman's reactive role. TheOmbudsman also conducts inquiries on his own initia-
tive, thereby taking a proactive role in combating maladministration (see next section).

2.2 The legal basis of the Ombudsman's work

TheOmbudsman'swork is governed byArticle 195 of the ECTreaty, the Statute of theOmbudsman
and the implementing provisions adopted by the Ombudsman under Article 14 of the Statute.

Revision of the Ombudsman's Statute
The European Parliament adopted the Statute in 19942. After a careful review, the

Ombudsman concluded in 2006 that it continues to provide a good framework for his activ-

ities, but that certain limited changes could enhance his capacity to work more effectively

for the benefit of European citizens. In June 2008, following a report by the Committee

on Constitutional Affairs (rapporteur Ms Anneli JÄÄTTEENMÄKI MEP), the European Parlia-

ment adopted a decision3 revising the Statute, with effect from 31 July 2008.

The twomost important changes strengthen the Ombudsman's powers of investigation.

First, the Ombudsman now has full access during his inquiries to documents held by the EU

institutions and bodies. They can no longer refuse to disclose documents on "duly substan-

tiated grounds of secrecy". Second, EU officials who give evidence to the Ombudsman are

1. The Charter was originally proclaimed in December 2000 and signed and proclaimed again on 12 December
2007 prior to the signing of the Treaty of Lisbon on 13 December 2007, OJ 2007 C 303, p. 1.
2. European Parliament Decision 94/262 of 9March 1994 on the regulations and general conditions governing
the performance of the Ombudsman's duties, OJ 1994 L 113, p. 15.
3. European Parliament Decision 2008/587 of 18 June 2008, amending Decision 94/262 on the regulations and
general conditions governing the performance of the Ombudsman's duties, OJ 2008 L 189, p. 25.
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no longer required to speak "on behalf of and in accordance with instructions from their

administrations". The provisions for the Ombudsman to maintain the confidentiality of

documents and information are also clarified and strengthened. Finally, Article 5 of the

Statute provides a basis for the Ombudsman to co-operate with institutions and bodies of

Member States in charge of the promotion and protection of fundamental rights.

On 3 December 2008, the Ombudsman revised his implementing provisions in order

to reflect the changes to the Statute and to take account of experience gained since 2004

when the provisions were last changed. The new implementing provisions came into

force on 1 January 2009. They are intended to maintain and strengthen the trust of both

complainants and the institutions in the Ombudsman's inquiries. In particular:

— the complainant can be confident that: (i) he or she can see all the material which

the institution concerned chooses to send to the Ombudsman as part of its opinion on

the complaint, or in reply to further inquiries and (ii) the Ombudsman has full access to

all the information and documents that he considers relevant to the inquiry;

— the institutions can be confident that, when the Ombudsman asks for documents

or information additional to those supplied in the institution's opinion and replies to

further inquiries, or when he inspects the file, neither the public nor the complainant

will have access to any information or documents that the institution identifies as confi-

dential.I

The Statute of the Ombudsman and the implementing provisions are available on the Ombuds-
man'swebsite (http://www.ombudsman.europa.eu). The implementing provisions are also avail-
able in hard copy from the Ombudsman's Office.

ıComplaints and own-initiative inquiries

Article 195 EC empowers the Ombudsman to receive complaints from any citizen of the Union
or any natural or legal person residing or having its registered office in a Member State. The
Ombudsman also has the power to open inquiries on his own initiative. Using the own-initiative
power, the Ombudsmanmay investigate a possible case of maladministration brought to his atten-
tion by a person who is not entitled to make a complaint. The Ombudsman's practice in such cases
is to give the person concerned the same procedural opportunities during the inquiry as if the
matter had been dealt with as a complaint. The Ombudsman normally approaches on a case-by-
case basis the question of whether to use the own-initiative power in this way. Two such own-ini-
tiative inquiries were opened in 2008.

Memorandum of Understanding with
the European Investment Bank (EIB)

In his Annual Report for 2006, the Ombudsman declared that, subject to possible

future resource constraints, he envisaged using the own-initiative power whenever the

only reason not to inquire into a complaint alleging maladministration by the EIB in its

lending activities outside the EU (external lending) is that the complainant is not a citizen

or resident of the Union. In its Resolution of 25 October 2007, the European Parliament

welcomed the Ombudsman's declaration of intent and invited him to consider concluding

a Memorandum of Understanding (MoU) with the EIB.

In December 2007, the Ombudsman wrote to the President of the EIB, inviting discus-

sions on the drafting of an MoU. The MoU4 was signed by the Ombudsman and the EIB

4. Memorandum of Understanding between the European Ombudsman and the European Investment Bank
concerning information on the Bank's policies, standards and procedures and the handling of complaints,
including complaints from non-citizens and non-residents of the European Union, OJ 2008 C 244, p. 1.
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President on 9 July 2008. The purpose of the agreement is to improve stakeholders' protec-

tion from any possible maladministration as regards the EIB's activities. It foresees that

stakeholder protection will be extended to those who are not citizens or residents of the

EU or who do not have a registered office in the EU (see further below section 4.1).I

The Ombudsmanmay also use his own-initiative power to tackle what appears to be a systemic
problem in the institutions. He did this on one occasion in 2008:

Own-initiative inquiry into
the Early Warning System

The Ombudsman opened an own-initiative inquiry into the European Commission's

"Early Warning System" (EWS). This computerised information system lists companies,

NGOs, associations or other parties which, according to the Commission, are deemed to

pose a threat to the EU's financial interests. While the Ombudsman acknowledges that it

is very important that the Commission should make every effort to protect the EU's finan-

cial interests, he insists that concerned partiesmust be treated fairly andwith due respect

to the fundamental legal principle of the presumption of innocence.

The Ombudsman therefore asked the Commission to provide details of the number

of stakeholders included in the EWS, as well as of the legal basis for the various EWS

warning categories. He also asked the Commission to clarify its information policy towards

concerned parties and to explain the available appeals mechanisms against a listing in

the EWS.

OI/3/2008/FORI

The following own-initiative inquiry was closed in 2008:

Own-initiative inquiry into the timeliness
of payments by the Commission

In December 2007, the Ombudsman launched his second ever inquiry into the timeli-

ness of payments by the Commission. This revealed that late payment continues to consti-

tute a serious problem.While the Ombudsman commended the Commission for themea-

sures already taken to reduce payment delays, he called on it to make further improve-

ments, especially regarding more vulnerable contractors, such as individual citizens and

small and medium-sized companies and organisations. The Ombudsman announced that

he would carry out a new investigation in early 2009.

OI/5/2007/GGI

2.3 The Ombudsman's mandate

Article 195 EC empowers the Ombudsman to receive complaints concerning instances of malad-
ministration in the activities of Community institutions and bodies, with the exception of the Court
of Justice and the Court of First Instance acting in their judicial role. A complaint is therefore outside
the mandate if it:
(i) is not against a Community institution or body;
(ii) is against the Court of Justice or the Court of First Instance acting in their judicial role; or
(iii) does not concern a possible instance of maladministration.
Each of these items is further discussed below.
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ıCommunity institutions and bodies

The European Ombudsman's mandate covers the Community institutions and bodies. The insti-
tutions are listed in Article 7 of the Treaty but there is no definition or authoritative list of Commu-

nity bodies. The term includes bodies established by the Treaties,
such as the Economic and Social Committee and the European
Central Bank, as well as bodies set up by legislation under the
Treaties, including agencies such as the European Environment
Agency and the European Agency for the Management of Opera-

tional Co-operation at the External Borders (FRONTeX).
Complaints against public authorities of the Member States are not within the European

Ombudsman's mandate, even if they concernmatters falling within the scope of EU law. Many such
complaints are within themandate of national and regional ombudsmen in the European Network
of Ombudsmen (see further below section 3.6).

Complaints that were not against a Community institution or body
A Dutch citizen complained that he had to pay a monthly sum of Eur 14 to transfer

money by means of internet banking from his French bank account to his Dutch bank

account. As the complaint was against a French bank, it was outside the European Ombuds-

man's mandate.

The Ombudsman informed the complainant about Regulation (EC) No 2560/2001, which

aims to eliminate price differences between cross-border and national payments. The

Ombudsman also provided the link to the European Commission's website on this subject.

Finally, he informed the complainant that, as the case might involve an infringement of

Community law, the complainant could consider contacting the Commission directly.

Confidential caseI

A complainant turned to the European Ombudsman concerning problems he had

encountered with his pension rights in Liechtenstein. These problems related to the fact

that, although he had worked in Liechtenstein, he had been living in Austria. He alleged

that the Liechtenstein government was violating Community law on the application of

social security schemes to employed persons and their families moving within the Commu-

nity.

Since the complaint did not concern a Community institution or body, the Ombudsman

was not entitled to deal with it. The complainant was advised to submit a complaint to

the European Free Trade Association Surveillance Authority.

505/2008/TJI

A complainant contacted the Ombudsman, arguing that the European Parliament's

plenary sessions in Strasbourg are a waste of money and should be stopped. The

Ombudsman explained that the decision as to where to hold plenary sessions is taken

exclusively by the Member States. He pointed out that the Committee on Petitions of the

European Parliament might be able to deal with the complainant's grievance.

2759/2008/DHI

Complaints against public authorities of

the Member States are not within the

European Ombudsman's mandate, even

if they concern matters falling within the

scope of EU law.



The Ombudsman's mandate and procedures 29

ıThe courts acting in their judicial role

The Ombudsman cannot investigate complaints against the Court of Justice or the Court of First
Instance acting in their judicial role. The following case helps to illustrate this point.

Complaint against the European Court of Justice (ECJ)
acting in its judicial role

A German citizen complained to the Ombudsman, referring to a judgment of the EC�

concerning the abrogation of the "home owner allowance" (Eigenheimzulage) in Germany.

The EC� had ruled that Germany was infringing Community law by excluding the possi-

bility that this allowance also be granted to persons subject to full taxation in Germany

but living in another Member State. The complainant contested the way this judgment

was being implemented in Germany.

The complainant appeared to claim that it was the EC�'s task to include implementing

measures in its judgment. The complaint thus concerned the EC�'s judicial activity andwas

not within the Ombudsman's mandate.

The complainant was informed that he could turn to the Committee on Petitions of the

German Federal Parliament (Bundestag) or lodge a complaint with the European Commis-

sion (which had brought the action against Germany before the EC�).

376/2008/CDI

ıMaladministration

The European Ombudsman has consistently taken the view that maladministration is a broad
concept and that good administration requires, among other things, compliance with legal rules

and principles, including fundamental rights. However, the prin-
ciples of good administration go further, requiring the institutions
and bodies not only to respect their legal obligations, but also to

be service-minded and to ensure that members of the public are properly treated and enjoy their
rights fully. Thus while illegality necessarily implies maladministration, maladministration does
not automatically entail illegality. Findings of maladministration by the Ombudsman do not there-
fore automatically imply that there is illegal behaviour that could be sanctioned by a court5.
In response to a call from the European Parliament for a clear definition of maladministration,

the Ombudsman offered the following definition in his Annual Report 1997:
Maladministration occurs when a public body fails to act in accordance with a rule or principle

which is binding upon it.
In 1998, the European Parliament adopted a Resolution welcoming this definition. An exchange

of correspondence between the Ombudsman and the Commission during 1999made clear that the
Commission has also agreed to the definition.
There are limits to the concept of maladministration. For example, the Ombudsman has always

considered that thepoliticalworkof theEuropeanParliamentdoesnot raise issues of possiblemalad-
ministration. Complaints against decisions of Committees of Parliament, such as the Committee on
Petitions are, therefore, outside the Ombudsman's mandate.

5. See, in this context, the judgments of the Court of First Instance of 28 October 2004 in joined cases T-219/02
and T-337/02, Herrera v Commission, paragraph 101, and of 4 October 2006 in Case T-193/04 R, Hans-Martin
Tillack v Commission, paragraph 128.
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Complaints against the political work
of the European Parliament

In 2008, two Members of the European Parliament complained separately to the

Ombudsman concerning penalties imposed on them following protests which took place

in the plenary during the December 2007 part session of the European Parliament. The

complainants contested:

(i) the procedures laid down in Rules 147 (penalties) and 148 (internal appeals proce-

dure) of Parliament's Rules of Procedure;

(ii) the application of Rule 147 to the events that gave rise to the penalties. According

to the complainants, these events did not fall within Rule 147. They also criticised the

conduct of the President of Parliament during the plenary session in question;

(iii) the validity of the decisions made by the Bureau of Parliament on appeals against

the President's decision to impose penalties.

The Ombudsman considered that the adoption of its Rules of Procedure and the conduct

of plenary sessions are part of the political work of Parliament. Furthermore, whilst certain

kinds of decision by the Bureau are of an administrative nature, the Bureau acts as a polit-

ical organ of Parliament when it hears an appeal against a decision of the President to

impose a penalty. The complaints did not, therefore, raise an issue of maladministration

that could be dealt with by the Ombudsman.

1156/2008/CHM and 1176/2008/WPI

The Charter of Fundamental Rights includes the right to good administration as a fundamental
right of Union citizenship (Article 41). It is important to recognise that a culture of service to citi-

zens forms an integral part of good administration. It should not
be confused with a culture of blame that encourages defensive-
ness. (In this context, it is worth noting that the Ombudsman's

inquiries do not constitute a disciplinary or pre-disciplinary procedure.)
The Ombudsman's strategy for promoting a service culture includes not only various proactive

initiatives, but extends also to the handling of complaints. An important part of a service culture is
the need to acknowledge mistakes when they occur and to put matters right if possible. A prompt
apology may be all that is needed to satisfy the complainant, or at least to avoid the need for the
Ombudsman to make any formal criticism of the institution concerned.

Europol apologises in access to documents case
A Danish journalist complained to the Ombudsman, alleging that Europol had not prop-

erly implemented its new rules on access to documents in his case. Europol apologised

for whatever inconvenience its failure to reply within the stipulated timeframe may have

caused, stating that it took full responsibility for the delay. Furthermore, it offered reas-

surances that future requests to Europol would be answered without delay.

111/2008/TSI

In more complex cases in which the Ombudsmanmakes a preliminary finding of maladministra-
tion, he tries, if possible, to promote a "friendly solution" thatwill
be acceptable both to the complainant and to the institution or
body concerned. It is important to note, however, that the rele-
vant provisions of the Statute (Article 3.56) and the Implementing

Provisions (Article 6.17) apply only if there appears to bemaladministration and if it appears possible
that it can be eliminated.

6. "As far as possible, theOmbudsman shall seek a solutionwith the institution or body concerned to eliminate
the instance of maladministration and satisfy the complaint."
7. "If theOmbudsman findsmaladministration, as far as possible he co-operateswith the institution concerned
in seeking a friendly solution to eliminate it and to satisfy the complainant."
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ıThe European Code of Good Administrative Behaviour

On 6 September 2001, the European Parliament approved a Code of Good Administrative Behav-
iourwhich EuropeanUnion institutions and bodies, their administrations and their officials should
respect in their relations with the public. The Code takes account of the principles of European
administrative law contained in the case-law of the European courts and draws inspiration from
national laws. Parliament also called on the Ombudsman to apply the Code of Good Administrative
Behaviour. The Ombudsman therefore takes account of the rules and principles contained in the
Code when examining complaints and in conducting own-initiative inquiries.
TheOmbudsman verymuchwelcomed the confirmation by theHeads of the EUAgencies, at their

meeting in Lisbon on 24 October 2008, that they all accept the European Code of Good Administra-
tive Behaviour and would consider how best to publicise it (see section 4.1 below).

2.4 Admissibility and grounds for inquiries

Before the Ombudsman can open an inquiry, a complaint must meet further criteria of admissi-
bility. These criteria, as set out in the Statute, specify that:
1. the author and the object of the complaint must be identified (Article 2(3) of the Statute);
2. the Ombudsman may not intervene in cases before courts or question the soundness of a
court's ruling (Article 1(3) of the Statute);

3. the complaint must be made within two years of the date on which the facts on which it is
based came to the attention of the complainant (Article 2(4) of the Statute);

4. the complaintmust have been preceded by appropriate administrative approaches to the insti-
tution or body concerned (Article 2(4) of the Statute); and

5. in the case of complaints concerning work relationships between the institutions and bodies
and their officials and servants, the possibilities for submission of internal administrative
requests and complaintsmust have been exhausted before lodging the complaint (Article 2(8)
of the Statute).

Complaint in which prior administrative approaches
were not made

A complainant turned to the Ombudsman to report that regular border controls were

being carried out by the Dutch authorities on the Dutch-German border in Vetschau.

These controls regularly take place during rush hour, he said, resulting in traffic jams. He

argued that the controls amount to a deliberate disregard of the Schengen agreements

and alleged a lack of supervision in the Netherlands as far as the implementation of these

agreements is concerned. Given that the European Commission is the body responsible for

supervising the implementation of the Schengen agreements, the complaint was under-

stood as being directed against the Commission.

In view of the fact that the complainant had apparently not yet contacted the Commis-

sion, the complaint was deemed inadmissible for lack of appropriate prior administra-

tive approaches. The complainant was informed that if, after having been contacted, the

Commission failed to reply within a reasonable time or its response was not satisfactory,

he could submit a new complaint to the Ombudsman.

817/2008/BEHI
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Article 195 EC provides for the Ombudsman to "conduct inquiries for which he finds grounds". To
avoid raising unjustified expectations among complainants and to ensure the best use of resources,

all admissible complaints are carefully studied to check if there
is a reasonable prospect that an inquirywill lead to a useful result.
If not, the Ombudsman closes the case as not providing sufficient
grounds for an inquiry. The Ombudsman also takes the view that,
if a complaint has already been dealt with as a petition by the
Committee on Petitions of the European Parliament, there are

normally no grounds for an inquiry by the Ombudsman, unless new evidence is presented. It is
important to note that 44%of the admissible cases dealtwith in 2008were considered not to provide
grounds for an inquiry.

Complaint in which there were no grounds to start an inquiry
A Greek citizen lodged a complaint about what he called the "unacceptable" behav-

iour of an individual working for the security company of the Commission Representation

in Greece. He asked for the employee's name, and also requested that all necessary mea-

sures be taken to ensure that this employee would behave properly in the future and that

it be made clear to him that his behaviour had created a very negative impression of the

Commission's services.

The Representation responded to the complainant, apologising for the behaviour of the

said employee, offering to help the complainant with his initial request, and expressing a

wish that the unfortunate incident would not change the complainant's feelings towards

the EU. The Ombudsman concluded that the Commission had taken the appropriate

measures and that there were not sufficient grounds to open an inquiry.

87/2008/VAVI

2.5 The Ombudsman's procedures

All complaints sent to the Ombudsman are registered and acknowledged, normally within one
week of receipt. The acknowledgement informs the complainant of the procedure and includes a
reference number, as well as the name and telephone number of the person who is dealing with
the complaint.
The complaint is analysed to determinewhether an inquiry should be opened and the complainant

is informed of the result of the analysis, normally within one month. If no inquiry is opened, the
complainant is informed of the reason. Whenever possible, the complaint is transferred, or the
complainant is given appropriate advice about a competent body to which he or she could turn.
During an inquiry, the complainant is informed of each new step taken. When the Ombudsman

decides to close the inquiry, he informs the complainant of the results of the inquiry and of his
conclusions. The Ombudsman's decisions are not legally binding and do not create legally enforce-
able rights or obligations for the complainant, or for the institution or body concerned.

ıSimplified inquiry procedures

As an alternative to opening awritten inquiry into possiblemaladministration, andwith the aim
of solving the relevant problem rapidly, theOmbudsmanmakes use of informal, flexible procedures,
with the agreement and co-operation of the institution or body concerned.
During 2008, 101 cases were settled after the Ombudsman's intervention succeeded in obtaining

a rapid reply to unanswered correspondence (see section 2.9 of the Annual Report 1998 for details
of the procedure). A simplified procedure was also used, for example, in the following cases, which
feature among this year's star cases:

To avoid raising unjustified expectations

among complainants and to ensure the best

use of resources, all admissible complaints

are carefully studied to check if there is a

reasonable prospect that an inquiry will lead

to a useful result.
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→→→ Commission settles e-mail dispute
in a rapid and exemplary manner

A researcher complained to the Ombudsman following an e-mail dispute he had had

with a Commission official. The dispute centred around the researcher's wish to quote,

in an academic publication, the official's reply to a series of critical questions he had put

to her by e-mail. The Commission official strongly objected to this. After a careful exam-

ination of the complaint, the Ombudsman considered that it might be possible to find a

friendly, informal solution. Both the complainant and the Commission expressed their

willingness to explore this possibility.

Less than a month later, the complainant informed the Ombudsman that, following

a meeting he had in the Commission, a satisfactory solution had been reached. The

Ombudsman closed the case as settled by the institution, commending the rapid and

exemplary manner in which the Commission had handled the matter.

2672/2008/VLI

→→→ Information provided by the Registry
of the European Court of Justice (ECJ)

An Austrian citizen sent a letter to the EC�, stating that she wished to sue Austria for

a breach of Community law. The Registry of the Court informed her that the Court was

only competent to hear such cases if they were brought before it by the Commission or a

Member State. It advised her to turn to the Commission. She turned to the Ombudsman,

complaining that the Registry had not informed her about where to turn in the Commis-

sion.

After the Ombudsman's services intervened by telephone, the Registry sent a letter

with more detailed information to the complainant. Furthermore, the Registry informed

the Ombudsman that it had included these additional indications in its standard letters

regarding similar cases.

2448/2008/WPI

ıStarting an inquiry

Should theOmbudsmandecide to open awritten inquiry, the first step is to forward the complaint
to the institution or body concerned and request that it send an opinion to theOmbudsman, normally
within three calendarmonths. The European Parliament and Commission agreed in 2004 to accept
a shorter time limit of two months for complaints against refusal of access to documents.

ıFair procedure

The principle of fair procedure requires that theOmbudsman's decision on a complaintmust not
take into account material which the complainant, or the Community institution or body chooses
to send to the Ombudsman, unless the other party has had the opportunity to see and respond to
that material.
The Ombudsman therefore sends the opinion of the Community institution or body to the

complainant with an invitation to submit observations. The same procedure is followed if further
inquiries into the complaint need to be conducted.
Neither the Treaty nor the Statute provides for appeal or other remedies against the Ombuds-

man's decisions concerning the handling or outcome of a complaint. However, like all other Commu-
nity institutions and bodies, the Ombudsman is subject to actions for damages based on Article 288
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3
of the EC Treaty. It is possible, in principle, to bring such an action in the Community courts based
on the Ombudsman's alleged mishandling of a complaint8.

ıInspection of the files and hearing of witnesses

Article 3(2) of the Statute of the Ombudsman requires the Community institutions and bodies to
supply the Ombudsman with any information he has requested from them and to give him access
to the files concerned. Following the 2008 revision of the Statute, the institutions and bodies can no
longer refuse to disclose documents on "duly substantiated grounds of secrecy".
The Ombudsman's power to inspect files allows him to verify the completeness and accuracy of

the information supplied by the Community institution or body concerned. It is therefore an impor-
tant guarantee to the complainant and to the public that the Ombudsman can conduct a thorough
and complete investigation. During 2008, the Ombudsman's power to inspect the institution's files
was used in 16 cases.
Article 3(2) of the Statute also requires officials and other servants of the Community institu-

tions and bodies to testify at the request of the Ombudsman. Again, following the 2008 Statute revi-
sion, EU officials who give evidence to the Ombudsman are no longer required to speak "on behalf
of and in accordance with instructions from their administrations". They continue, however, to be
bound by the relevant rules of the Staff Regulations, notably their duty of professional secrecy. The
Ombudsman's power to hear witnesses was not used in 2008.
The requirement for the Ombudsman tomaintain the confidentiality of documents and informa-

tion has been clarified and strengthened by the Statute revision. As amended, the Statute provides
that the Ombudsman's access to classified information or documents, in particular to sensitive
documents within the meaning of Article 9 of Regulation 1049/20019, shall be subject to compli-
ance with the rules on security of the Community institution or body concerned. The institutions
or bodies supplying such classified information or documents shall inform theOmbudsman of such
classification. Moreover, the Ombudsman shall have agreed in advance with the institution or body
concerned the conditions for treatment of classified information or documents and other informa-
tion covered by the obligation of professional secrecy.

ıOpen procedure

Complaints to the Ombudsman are dealt with in a public way unless the complainant requests
confidentiality.
Article 13 of the Implementing Provisions provides for the complainant to have access to the

Ombudsman's file on his or her complaint. Article 14 provides for public access to documents held
by the Ombudsman. The Ombudsman's Decision of 3 December 2008 amending the Implementing
Provisions, referred to in section 2.2 above, includes changes to Articles 13 and 14,which are designed
to bring the Ombudsman's practices in line with the new realities created by the amendment of
his Statute.

8. See, for example, Case T-412/05 M v Ombudsman, Judgment of 24 September 2008, not yet reported
(hereinafter "nyr").
9. Regulation (EC) 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public
access to European Parliament, Council and Commission documents, OJ 2001 L 145, p. 43.
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C hAPTeR 3 gives an overview of the complaints and inquiries dealt with in 2008. It begins with
a look at complaints examined. It then gives an overview of the work on inquiries, including

the results obtained and examples of cases. A section on star cases identified by the Ombudsman
is followed by a thematic analysis, covering the most significant findings of law and fact contained
in the Ombudsman's decisions in 2008. The Chapter ends with a look at the follow-up given to
complaints falling outside the Ombudsman's mandate.

3.1 Overview of complaints examined

The Ombudsman registered1 3 406 complaints in 2008, compared to 3 211 in 2007. A total of 3 346
complaints were processed2, compared to 3 265 in 2007. Of all the complaints processed, 24% (802
complaints) were found to be inside the European Ombudsman's mandate.
A total of 293 inquirieswere opened on the basis of complaints, while an additional three inquiries

were launched on the Ombudsman's own-initiative (this compares with 303 and six, respectively,
in 2007).

Table 3.1: Cases dealt with during 2008

Complaints registered 3 406

Complaints processed 3 346

Complaints inside the mandate
of the European Ombudsman

Of which:

802

281 inadmissible
228 admissible but no grounds

for opening an inquiry
293 inquiries opened on the basis

of complaints

Inquiries opened on the basis of complaints 293

Own-initiative inquiries opened 3

Inquiries closed

Of which:

355

144 from 2008
102 from 2007
109 from previous years

1. As of this year, the EuropeanOmbudsman's Annual Reportmakes use of the statistical category "complaints
registered" instead of "complaints received", to distinguish between complaints actually registered during a
given calendar year and those received during the same period but registered in the following year.
2. The statistical category "processed"means that the analysis designed to determinewhether the complaint
(i) falls within the Ombudsman's mandate, (ii) meets the criteria of admissibility, and (iii) provides grounds
to open an inquiry has been completed. Because of the time required for this, the number of complaints
"processed" in a given year is different from the number of complaints "registered" in the same year.
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The Ombudsman closed a record number of inquiries (355) in 2008 (compared to 351 in 2007).
Out of this total, 144 had been registered in 2008, while 102 dated from 2007 and 109 from previous
years.
As Figure 3.1 reveals3, the number of complaints inside the Ombudsman'smandate over the past

five years has gone froma lowof 603 in 2003 to 802 in 2008. It peaked in 2004 at 930,with the second
highest level reached in 2007 at 870.

Figure 3.1: Number of complaints inside the mandate 2003-2008

As Figure 3.2 shows4, the number of complaints outside the Ombudsman's mandate has risen
in 2008 to 2 544 compared to 2 401 in 2007. It is still below the high levels of 2 729, 2 673, and 2 768
attained in 2004, 2005 and 2006 respectively.

Figure 3.2: Number of complaints outside the mandate 2003-2008

Overall, the number of complaints for 2008 confirms a general trend for complaints to stabilise
at roughly the historically high levels reached after the 2004 enlargement of the Union.

3. It should be noted that, in 2005, 335 complaints, which were inside the Ombudsman's mandate, concerned
the same subject matter. To allow for a more accurate comparison over the years, these have been counted
separately in Figure 3.1 only up to and including the eleventh complaint.
4. It should be noted that, in 2006, 281 complaints, whichwere outside the Ombudsman'smandate, concerned
the same subject matter. To allow for a more accurate comparison over the years, these have been counted
separately in Figure 3.2 only up to and including the eleventh complaint.
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Table 3.2 gives an overview of the geographical origin of complaints registered in 2008. Germany,
the EU's most populous country, submitted the greatest number of complaints, followed by Spain,
Poland, and France. However, relative to the size of their population, most complaints came from
Malta, Luxembourg, Cyprus, and Belgium.

Table 3.2: Geographical origin of complaints registered in 2008

Country Number
of Complaints

% of
Complaints

% of EU
Population

Ratio

Malta 36 1.1 0.1 11.0

Luxembourg 33 1.0 0.1 10.0

Cyprus 35 1.0 0.2 5.0

Belgium 229 6.7 2.1 3.2

Slovenia 41 1.2 0.4 3.0

Austria 108 3.2 1.7 1.9

Ireland 45 1.3 0.9 1.4

Greece 110 3.2 2.3 1.4

Bulgaria 74 2.2 1.6 1.4

Portugal 95 2.8 2.1 1.3

Finland 49 1.4 1.1 1.3

Spain 352 10.3 9.0 1.1

Poland 270 7.9 7.7 1.0

Latvia 18 0.5 0.5 1.0

Germany 546 16.0 16.6 1.0

Czech Republic 66 1.9 2.1 0.9

Sweden 52 1.5 1.8 0.8

Slovakia 29 0.9 1.1 0.8

Hungary 46 1.4 2.0 0.7

The Netherlands 78 2.3 3.3 0.7

Estonia 7 0.2 0.3 0.7

Denmark 23 0.7 1.1 0.6

Romania 97 2.8 4.4 0.6

France 240 7.0 12.8 0.5

Italy 219 6.4 11.9 0.5

United Kingdom 197 5.8 12.3 0.5

Lithuania 11 0.3 0.7 0.4

Others 221 6.5

Not known 79 2.3

NOTE The complaint ratio has been calculated by dividing the percentage of total complaints from each Member
State by its percentage of the total EU population. Where it is greater than 1.0, this indicates that the country
in question submitted more complaints to the Ombudsman than might be expected given the size of its
population. All percentages in the table have been rounded to one decimal point.

In 2008, 12 Member States submitted more complaints than might have been expected given the
size of their population, 12 submitted fewer,while three submitted a number of complaints reflecting
the size of their population.
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The map below provides a graphical illustration of how likely people in each Member State
are to complain to the European Ombudsman. It is based on the number of complaints from each
Member State relative to the size of its population (see the aforementioned explanation of how the
ratio is calculated).

Geographical origin of complaints registered in 2008

Complaints can be submitted to the EuropeanOmbudsman in any of the 23 EUTreaty languages5.
Following an agreement signed in November 2006 between the European Ombudsman and the

Spanish government, citizensmay also complain to the European
Ombudsman in any of the co-official languages in Spain (Catalan/
Valencian, Galician and Basque)6. As Figure 3.3 shows, in 2008

most complainants chose to submit their complaint to the Ombudsman in English, followed by

5. Bulgarian, Czech, Danish, Dutch, English, Estonian, Finnish, French, German, Greek, Hungarian, Irish, Italian,
Latvian, Lithuanian, Maltese, Polish, Portuguese, Romanian, Slovak, Slovene, Spanish, and Swedish.
6. In signing this agreement, the Ombudsman aligned his practice with the June 2005 conclusions of the
Council of the EU providing for the use of these languages to facilitate Spanish citizens' communications with
EU institutions.
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German, French and Spanish. A limited number of complaints were submitted in Latvian, Maltese,
Catalan and Estonian.

Figure 3.3: Language distribution of complaints

As Figure 3.4 reveals, in almost 80% of cases, the Ombudsman was able to help the complainant
by opening an inquiry into the case (9% of cases), by transferring it to a competent body or by
giving advice on where to turn (70%). Section 3.6 below provides an overview of the cases which
were transferred orwhere advicewas given to the complainant. In 21%of cases dealtwith in 2008, a
replywas sent to the complainant but the Ombudsman deemed that no further actionwas possible.
In some cases, this was because the complainant failed to identify who or what he/she wished to
complain about.

Figure 3.4: Type of action taken by the European Ombudsman
following receipt of complaints

NOTE This includes 158 complaints registered towards the end of 2007, which were processed in 2008 and excludes
220 complaints registered towards the end of 2008, which were still being processed at the end of the year
to determine what action to take.
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3.2 Analysis of inquiries opened7

All of the complaints which were deemed to fall inside the Ombudsman's mandate were further
analysed to determine admissibility. Out of these 802 complaints falling within the mandate, 281
were found to be inadmissible, while for a further 228 which were admissible, the Ombudsman
found no grounds for opening an inquiry.

Figure 3.5: Complaints within the mandate of the European Ombudsman

A total of 293 new inquiries were opened during the year on the basis of complaints. The
Ombudsman also began three inquiries on his own initiative.

As Figure 3.6 reveals, the number of inquiries opened in 2008 (296) is slightly lower than itwas in
2007 (309), 2005 (343), and 2004 (351), but higher than it was in 2006 (267), and 2003 (253). Inquiries
closed will be analysed in section 3.3 below.

Figure 3.6: Evolution in the number of inquiries

7. It should be noted that the analysis in this section is based on the number of inquiries opened in 2008,
rather than— as in previous years — the total number of inquiries dealt with during the year (i.e., including
cases carried over from previous years). This new method of calculating the statistics should give a better
indication of trends, year-on-year.
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A total of 74% of complaints leading to inquiries were submitted by individual citizens, whereas
26%were submitted by companies and associations.

Table 3.3: Source of complaints leading to inquiries

Companies and associations 26% (75)

Individual citizens 74% (218)

Most inquiries opened by the Ombudsman in 2008 concerned the European Commission (66%).
Given that the Commission is themain Community institution that makes decisions having a direct
impact on citizens, it is logical that it should be the principal object of citizens' complaints. Complain-
ants also targeted the administration of the European Parliament (10%), the European Personnel
Selection Office (7%), the Council (3%), and the European Anti-Fraud Office, OLAF (2%)8. Twenty
other EU institutions and bodies were the subject of a further 37 inquiries9.

Figure 3.7: Institutions and bodies subject to inquiry

NOTE In one case, the same inquiry concerned two institutions. These percentages therefore total more
than 100%.

The main types of maladministration alleged in inquiries opened in 2008 were lack of transpar-
ency, including refusal of information (36%of inquiries), unfairness or abuse of power (20%), unsat-
isfactory procedures (9%), negligence (8%), avoidable delay (8%), legal error (7%), discrimination
(5%), and failure to ensure fulfilment of obligations, that is, failure by the Commission to carry out
its role as "guardian of the Treaty" vis-à-vis the Member States (5%).

8. In terms of potential OLAF investigations concerning the Ombudsman, it should be noted that, on 2 June
2008, the Ombudsman acceded to the Interinstitutional Agreement of 25 May 1999 concerning internal
investigations by OLAF. On the same day, the Ombudsman adopted a decision on the terms and conditions for
internal investigations in relation to the prevention of fraud, corruption and any illegal activity detrimental
to the Communities' interests.
9. European Central Bank (4 inquiries), European Medicines Agency (4), Court of Justice of the European
Communities (3), Committee of the Regions of the European Union (3), Europol (3), Education, Audiovisual
and Culture Executive Agency (3), European Centre for the Development of Vocational Training (2), European
Agency for theManagement of Operational Co-operation at the External Borders of the EU (2), Office for Official
Publications of the European Communities (2), EuropeanData Protection Supervisor (1), European Investment
Bank (1), Economic and Social Committee of the European Communities (1), European Aviation Safety Agency
(1), European Chemical Agency (1), European Agency for Reconstruction (1), Translation Centre for Bodies of
the EuropeanUnion (1), EuropeanResearch Council Executive Agency (1), European Joint Undertaking for ITER
and Development of Fusion Energy (1), Executive Agency for Competitiveness and Innovation (1), Euratom
Supply Agency (1).

European Commission ���
��%

= 10 cases

European Parliament ��
��%

European Personnel Selection Office ��
�%

Council of the European Union ��
�%

European Anti-Fraud Office �
�%

Other ��
��%
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Figure 3.8: Types of maladministration alleged

NOTE In some cases, two or more alleged types of maladministration were examined in the same inquiry. These
percentages therefore total more than 100%.

3.3 Findings of the Ombudsman's inquiries

As Figure 3.6 above shows, the Ombudsman closed a record number of inquiries (355) in 2008.
This figure is almost twice the number of inquiries closed in 2003. Of these, 352 were linked to
complaints and three were own-initiative inquiries.
Most of the inquiries closed by the Ombudsman in 2008were closedwithin one year (52%). Over

one-third (36%) were closed within three months. This includes cases that the Ombudsman was
able to resolve very quickly, for example, by telephoning the insti-
tution concerned to propose a solution10 (see section 2.5 above).
Almost 70% of inquiries were closed within 18 months, while the
remaining cases took longer, due to their complexity or to delays.

On average, cases took 13 months to close. The Ombudsman aims to further improve the institu-
tion's performance in 2009 by taking even less time to close cases. It is important to note, in this
regard, that the additionalworkwhich resulted from the significant rise in the number of complaints
from 2004 onwards, has now been completed.

Table 3.4: Cases closed in 2008 following inquiries

Average length of inquiry 13 months

Cases closed within 3 months 36%

Cases closed within 12 months 52%

Cases closed within 18 months 68%

NOTE These figures are based on a month consisting of 30 days. It should also be noted that the percentages
represent cumulative figures.

10. It also includes cases where the Ombudsman would have conducted a full inquiry were it not that the
complainant withdrew the complaint, and cases where the Ombudsman could not proceed with his inquiry
due to the complainant's decision to go to Court.

Lack of transparency, including refusal of information ���
��%

Unfairness, abuse of power ��
��%

Unsatisfactory procedures ��
�%
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Avoidable delay ��
�%

Legal error ��
�%

Discrimination ��
�%

Failure to ensure fulfilment of obligations – Article 226 ��
�%

Other maladministration ��
��% = 10 cases

The Ombudsman closed a record number of

inquiries (355) in 2008. Most of the inquiries

closed by the Ombudsman in 2008 were closed

within one year (52%).
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As can be seen from Figure 3.9, a positive outcome was readily achieved for the complainant in
129 cases closed in 2008 (36% of the total). These cases were either settled by the institution or a
friendly solutionwas agreed. The comparable figure for 2007was 134 cases. In a further 101 cases, the
matter was clarified so that no further inquiries were needed, while in 110 cases, the Ombudsman
found no maladministration. The Ombudsman concluded that there was maladministration in 53
cases, butwas nevertheless able to obtain a positive outcome for the complainant in eight such cases,
through the acceptance of the draft recommendation that hemade to the institution concerned (see
Figure 3.10). These findings are further detailed below11.

Figure 3.9: Results of inquiries closed

NOTE In some cases, inquiries were closed on two or more grounds. These percentages therefore total more
than 100%.

ıNo maladministration

In 2008, 110 cases were closed with a finding of no maladministration. This is not necessarily a
negative outcome for the complainant, who at least benefits from receiving a full explanation from
the institution or body concerned of what it has done, as well as obtaining the Ombudsman's inde-
pendent analysis of the case. At the same time, such a finding serves as tangible evidence that the
institution or body concerned has acted in conformity with the principles of good administration.

Irregularities in a design contest for architects in Austria
An Austrian architect complained to the Ombudsman about the way in which the

Commission dealt with his infringement complaint. In his complaint to the Commission,

the architect alleged that Austria infringed Community law on the award of public service

contracts in a number of design contests for architects. While the Commission confirmed

that Community law had been infringed, it decided not to take any further steps, referring

to a modification in the Austrian procurement law which, in its view, ensured that cases

such as the present onewould not arise again. The Ombudsman understood the complain-

ant's disappointment over the Commission's decision not to take any further steps, after

nearly five years of dealing with thematter. However, he recalled that, according to estab-

lished case-law, it is within the Commission's discretion to decide whether or not to bring

thematter before the courts. He found the Commission's justification plausible and closed

the case with a finding of no maladministration.

3570/2005/WPI

11. The analysis that follows is based on inquiries closed during 2008. If an inquiry dealt with more than one
allegation or claim, these may have given rise to several findings by the Ombudsman.
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��%
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Other �
�% = 10 cases
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ıCases settled by the institution and friendly solutions

Whenever possible, the Ombudsman tries to achieve a positive-sum outcome that satisfies both
the complainant and the institution complained against. The co-operation of the Community insti-

tutions and bodies is essential for success in achieving such
outcomes,which help enhance relations between the institutions
and citizens and can avoid the need for expensive and time-con-
suming litigation.

During 2008, 125 cases were settled by the institution or body itself following a complaint to the
Ombudsman12.

Settlement of payment dispute between
research institute and Commission

In 2004, a Dutch research institute signed a grant agreement with the Commission for

a research project on human influenza. In December 2006, the institute turned to the

Ombudsman, alleging that the Commission had not paid an instalment of Eur 288 000. The

Commission argued that it had not paid the instalment because the institute had not yet

delivered an adequate budget table for the project. The Ombudsman inspected the rele-

vant files and noted that the Commission had, in themeantime, sent the necessary expla-

nations to the institute to allow it to submit such a budget table. The Commission subse-

quently announced that it would unblock the final payment. The Ombudsman commended

the Commission for its efforts to assist the institute, pointing out that he considered this

manner of dealing with complainants as an example of good administration.

3794/2006/FORI

If an inquiry leads to a preliminary finding ofmaladministration, theOmbudsman tries to achieve
a friendly solution whenever possible. Four cases were closed during the year after a friendly solu-

tion had been achieved. At the end of 2008, 25 proposals for
friendly solutions were still under consideration.

Ombudsman achieves friendly solution with
Commission on Italian state aid case

In 1993, an Italian shipping company lodged a complaintwith the Commission concerning

a Sardinian aid scheme for shipping companies. According to the complainant, the aid

scheme discriminated against companies established in Sardinia but having their head

offices elsewhere. In 1997, the Commission concluded that the aid scheme constituted

unlawful state aid and was therefore incompatible with the common market. In 2000,

the European Court of Justice annulled the Commission's decision on procedural grounds.

The Commission, however, did not adopt a new decision. The Italian company lodged

a complaint with the Ombudsman. The Ombudsman considered the long delay to be

maladministration and proposed a friendly solution. In December 2007, the complainant

informed the Ombudsman that the Commission had adopted a new decision.

2713/2006/IP (Confidential)I

12. As outlined in Chapter 2, 101 of these were cases in which the Ombudsman's intervention succeeded in
obtaining a rapid reply to unanswered correspondence.
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In some cases, the complaint can be settled or a friendly solution can be achieved if the institu-
tion or body concerned offers compensation to the complainant.
Any such offer ismade ex gratia, that is, without admission of legal
liability and without creating a legal precedent.

→→→ Council pays compensation in recognition
of inconvenience caused

The Council agreed to make an ex gratia payment of Eur 1 000 in recognition of the

inconvenience and stress that the complainant had suffered. The Council initially offered

the complainant a one year contract and then changed the termswhen it realised that the

complainant would turn 65 during that period. The Ombudsman did not findmaladminis-

tration, however, as regards the complainant's allegation of age discrimination.

1162/2007/FOR (Confidential)I

ıMaladministration found

The Ombudsman concluded that there was maladministration in 15% of cases closed in 2008.
In 44 such cases, the case was closed with critical remarks to the institution or body concerned
(55 cases in 2007). Eight cases were closed when the institution concerned accepted a draft recom-
mendation made by the Ombudsman. In one case where the Commission failed to do so, the
Ombudsman submitted a special report to the European Parliament. These findings are analysed
in more detail below.

Figure 3.10: Inquiries where maladministration was found

Critical remarks
If a friendly solution is not possible or if the search for such a solution is unsuccessful, the

Ombudsman either closes the case with a critical remark to the institution or body concerned or
makes a draft recommendation. A critical remark is normally
made if (i) it is no longer possible for the institution concerned to
eliminate the instance ofmaladministration, (ii) themaladminis-
tration appears to have no general implications, and (iii) no
follow-up action by the Ombudsman seems necessary. A critical

remark is also made if the Ombudsman considers that a draft recommendation would serve no
useful purpose or in cases where the institution or body concerned fails to accept a draft recom-
mendation but the Ombudsman does not deem it appropriate to submit a special report to Parlia-
ment.
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A critical remark confirms to the complainant that his or her complaint is justified and indicates
to the institution or body concerned what it has done wrong, so as to help it avoid maladministra-
tion in the future.

Unjustified restriction of languages to be used in proposals
A German association wanted to participate in the Commission's call for proposals

for a rehabilitation project for torture victims, which formed part of the programme

entitled "European Initiative for Democracy and Human Rights". The NGO turned to the

Ombudsman, claiming that the Commission insisted that applications had to be submitted

in English, French or Spanish. It argued that the Commission had a legal obligation to accept

the use of any of the official EU languages in applications submitted in response to its calls

for proposals. The Commission stated that a restricted use of language had been chosen

for pragmatic reasons. The Ombudsman closed the case with a critical remark, concluding

that the Commission's insistence that English, French or Spanish be used for project appli-

cations constituted an instance of maladministration.

259/2005/(PB)GGI

Questionable eligibility of staff costs in agricultural project
A German university, which participated in a project co-financed by the Commu-

nity, turned to the Ombudsman, arguing that the Commission should have claimed back

advance payments made to a Spanish university which was originally in charge of co-ordi-

nating the project. The Ombudsman's inquiry revealed that there were reasonable doubts

as regards staff costs amounting to Eur 38 000, which should have induced the Commis-

sion to carry out further checks. As the Commission refused to do so, the Ombudsman

closed the case with a critical remark, stating that the institution had failed to examine, in a

sufficiently thorough and propermanner, the complainant's strong arguments concerning

the staff costs which had been accepted.

576/2005/GGI

Alleged systematic exclusion from tenders
for electronic publications

A Dutch company developed navigation and retrieval software for electronic publi-

cations of the EU. It complained to the Ombudsman that, after a change of the officials

responsible for the matter within the Office for Official Publications, its products were

systematically excluded from being selected in tender procedures. The company referred to

four cases which the Ombudsman investigated. He concluded that the Publications Office

had failed to carry out a proper review of the first contract. He also criticised it for having

excluded the possibility of extending the second contract on the basis of reasons that

were clearly unfounded and erroneous. However, the Ombudsman concluded that there

was no evidence that the Publications Office had systematically excluded the complain-

ant's product from tender procedures.

1128/2004/GGI

Public access to allowances paid to Members
of the European Parliament

In 2005, Parliament rejected a journalist's request for information about the allow-

ances paid to the five Maltese MEPs, citing data protection reasons. The journalist lodged

a complaint with the Ombudsman, arguing that taxpayers have a right to know howMEPs

spend public money. After having consulted the European Data Protection Supervisor, who

agreedwith the Ombudsman's position, the Ombudsman called on Parliament to disclose

the requested information, in the light of the public's legal right of access to documents.

Parliament maintained its refusal. It announced, however, that it would publish general
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information on MEPs' allowances on its website and alluded to the possibility of re-as-

sessing the situation in 2009. The Ombudsman issued a critical remark, regretting that

Parliament had not complied with the law as interpreted by the Court of First Instance.

He, however, welcomed Parliament's decision to better inform the public about MEPs'

allowances via its website.

3643/2005/(GK)WPI

In some cases, the complainant's only claim, express or implied, is public acknowledgment that
therewasmaladministration. In such cases, a critical remark also provides adequate redress to the

complainant. However, a better outcome from the perspective of
improving relations between citizens and the Union institutions
is for the institution concerned itself to acknowledge and apolo-

gise for the maladministration. Such action also shows that the institution knows what it has done
wrong and can thus avoid similar maladministration in the future.
It is equally with a view to improving the EU institutions' performance in the future that the

Ombudsman has made increasing use of further remarks, when he identifies an opportunity to
enhance the quality of the administration. The Ombudsman made further remarks in a total of 41
cases in 2008, including the following:

Delayed handing of an infringement complaint
The Ombudsman received a complaint from an individual about the Commission's

handling of an infringement complaint concerning Spanish legislation on increases in

capital taxation. He issued a critical remark concerning the Commission's failure to

adequately inform the complainant, once it had decided to formally start an infringe-

ment proceeding. The Ombudsman also issued a further remark, containing suggestions

as to how the Commission might consider improving its procedures.

3737/2006/(BM)JMAI

It is with a view to ensuring that the institutions and bodies learn from their mistakes and that
maladministration is avoided in future that the Ombudsman published on his website, in 2008,
two studies of the follow-up undertaken by the institutions involved to all critical remarks and
further remarks issued in 2006 and 2007. The Ombudsman identified a small number of cases in
these studies, which should serve as a model for other institutions of how best to react to crit-
ical and further remarks. He has designated these as star cases. They are summarised below. The
Ombudsman envisages informing the public on an annual basis of his findings on the institutions'
follow-up to critical and further remarks.

Follow-up given to critical and further remarks
→→→ Star cases in the 2007 Study

Six of the follow-up actions examined in the Ombudsman's 2007 study warrant special

mention as star cases. The European Parliament took several initiatives to give better

effect to the principle of equal treatment of candidates in competitions in relation to

pregnancy and childbirth (3278/2004/ELB). The Commission took a number of construc-

tive steps, including establishing a consultancy service, to ensure that scientific fellows at

its Joint Research Centre receive adequate information and advice about their contrac-

tual rights and obligations and the applicable national law (272/2005/DK). The Commis-

sion also introduced new rules to fill a gap in the sickness insurance cover for ex-spouses

of officials suffering from serious illnesses and agreed to publish and widely distribute a

booklet explaining the new rules (368/2005/BM). The European Central Bank responded

to the Ombudsman's suggestions by amending its rules on procurement so as to specify

the relative weighting which it gives to each of the criteria chosen to determine the most

economically advantageous tender (1137/2005/ID). The European Investment Bank clar-

In some cases, the complainant's only claim,

express or implied, is public acknowledgment

that there was maladministration.
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ified the responsibilities of its operational services as regards environmental documenta-

tion, designed new procedures for Framework Loans, including the environmental moni-

toring performed by the Bank's services and provided numerous concrete examples of its

commitment to constructive engagement with NGOs and other civil society organisations

(1807/2006/MHZ). The European Personnel Selection Office responded constructively

to criticism of differences in the linguistic requirements in open competitions following

the 2004 enlargement of the Union by deciding to apply a common linguistic regime to

future EU11 and EU10 competitions (3114/2005/MHZ).I

→→→ Star cases in the 2006 Study
The European Parliament introduced a newmodel for declarations of conflict of interest

that takes into consideration previous contacts with, or activities relating to, tenderers

(3732/2004/GG). The Commission took a number of constructive steps (i) to improve

its communications with applicants for traineeships (2471/2005/BU); and (ii) to ensure

that its external Delegations were fully informed of a further remark concerning the role

of the Commission in ensuring that the Contracting Authorities in delegated procedures

respect their obligations as regards prompt preparation and transmission of contract award

notices (3706/2005/MHZ). The Commission also responded to a critical remark by offering

compensation to a complainant, despite the fact that it disagreed with the Ombudsman's

finding of maladministration (495/2003/ELB). Further examples of good practice include

the European Investment Bank's improvements to its policies and procedures to deal with

requests for access to information and complaints (994/2004/IP and 3501/2004/PB) and

the European Defence Agency's decision to amend its recruitment procedures to include

written evaluation forms for each candidate (2044/2005/BM).I

Draft recommendations
In caseswhere it is possible for the institution concerned to eliminate the instance ofmaladminis-

tration, or in caseswhere themaladministration is particularly serious, or has general implications,
the Ombudsman normally makes a draft recommendation to the institution or body concerned. In
accordance with Article 3(6) of the Statute of the Ombudsman, the institution or body must send a
detailed opinionwithin threemonths. During 2008, 23 draft recommendationswere issued. In addi-
tion, four draft recommendations from 2007 led to decisions in 2008, while two further cases were
closed, following draft recommendations made in 2004 and 2006. Eight cases were closed during
the year when a draft recommendation was accepted by the institution (see illustrative example
below). One case led to a special report to the European Parliament. Ten caseswere closedwith crit-
ical remarks. At the end of 2008, 12 draft recommendationswere still under consideration, including
two made in 2007 and ten made in 2008.

Alleged denial of justice by the Board of Governors
of the European Schools

A lawyer lodged a complaint against the Commission concerning two decisions of the

Board of Governors of the European Schools to increase school fees in the School in Luxem-

bourg. He alleged that there was a denial of justice by the Board of Governors because

the Parents' Associations were denied the right to appeal to the Complaints Board against

decisions of the Board of Governors concerning school fees. The Ombudsman's inquiry

led him to call on the Commission to support, in the context of its role on the Board of

Governors, the view that the jurisdiction of the Complaints Board covers appeals against

acts of the Board of Governors, such as the one in question. The Commission replied

that it intended to ask the Secretary-General, in one of the next meetings of the Board

of Governors, for the introduction of an amendment to the General Rules of the Schools

to allow such appeals.

2153/2004/MFI
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Special reports
If a Community institution or body fails to respond satisfactorily to a draft recommendation, the

Ombudsmanmay send a special report to the European Parliament. The special reportmay include
recommendations.
As was pointed out in the European Ombudsman's Annual

Report 1998, the possibility to present a special report to the Euro-
pean Parliament is of inestimable value for the Ombudsman's

work. A special report to the European Parliament constitutes the last substantive step which the
Ombudsman takes in dealing with a case, since the adoption of a resolution and the exercise of
Parliament's powers arematters for that institution's political judgment13. The Ombudsman natu-
rally provides whatever information and assistancemay be required by Parliament in dealing with
a special report.
The Rules of the European Parliament make the Committee on Petitions responsible for Parlia-

ment's relations with the Ombudsman. At a meeting of the Committee on Petitions on 12 October
2005, the Ombudsman undertook, in accordance with Rule 195(3) of Parliament's Rules of Proce-
dure, to appear before the Committee at his own request, whenever he presents a special report
to Parliament.
One special report was submitted to Parliament in 2008. It is summarised below.

Age discrimination concerning freelance interpreters
A Belgian freelance interpreter who had been hired by the institutions for specific

conferences and meetings for more than 35 years complained to the Ombudsman after

he stopped receiving job offers upon turning 65. The Ombudsman confirmed that this

constituted age discrimination. In response to his draft recommendation, Parliament

agreed to change its practice (case 186/2005/ELB). The Commission, on the other hand,

while refusing to change its practice, failed to adequately justify why it treated such inter-

preters older than 65 differently. Since the case raised an important issue of principle, the

Ombudsman submitted a special report to Parliament.

185/2005/ELBI

3.4 Star cases exemplifying best practice

Eight cases closed in 2008 constitute illustrative examples of best practice and have been desig-
nated as star cases. They serve as a model for all EU institutions and bodies, in terms of how best

to react to issues that the Ombudsman raises.
The European Personnel Selection Office (EPSO) agreed to

disclose to candidates, at their request, the evaluation criteria
used in selection procedures, as well as a breakdown of indi-
vidual marks. This followed an own-initiative inquiry by the
Ombudsman, who praised EPSO for adopting such a transparent

approach (OI/5/2005/PB). The European Anti-Fraud Office (OLAF) reacted constructively to a
request for access to documents. By releasing two versions of the relevant report, one with the
complainant's personal data and the other without, it complied with the EU's access to documents
rules, while demonstrating a citizen-centred approach (754/2007/BU). Also concerning access
to documents and information, an Austrian citizen complained to the Ombudsman about inade-
quate information she had received from the Registry of the European Court of Justice. After the
Ombudsman's intervention, the Registry sent the complainant a letter with more detailed infor-

13. To give an example, in 2008, Parliament adopted a resolution supporting the Ombudsman's findings in
his special report in case 1487/2005/GG. This concerned the language regime for the websites of the Council
Presidencies.
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mation and confirmed to the Ombudsman that it had included these additional indications in its
standard letters for similar cases (2448/2008/WP, see also section 2.5 above).
TheOmbudsmanpraised theCommission in two contractual cases for its constructive approach.

In a case concerning a payment dispute with an Italian company over an EU project to supply
water for displaced persons in Liberia, the Commissionwas thorough and constructive throughout
the procedure, even to the point of accepting additional relevant payments identified by its own
services and the complainant. As a result, the Italian company received more than eUR 100 000
(3490/2005/(ID)PB). In a case concerning an Austrian institute involved in a research and devel-
opment contract in the field of chemical engineering, the Commission agreed to pay eUR 54 000. This
followed theOmbudsman's request that it reconsider its refusal to pay an outstanding sumbecause
it had not received the final cost statements on time (3784/2006/FOR). In case 2672/2008/VL, the
Ombudsman used a simplified inquiry procedure and was encouraged to note that the Commis-
sion responded positively by resolving, in a rapid and exemplary manner, a contentious e-mail
dispute that had taken place between an academic researcher and a Commission official (see also
section 2.5 above).
Further examples of best practice include case 1162/2007/FOR, where the Council agreed to

make an ex gratia payment of eUR 1 000 in recognition of the inconvenience and stress that the
complainant had suffered. The Council had initially offered the complainant a one year contract
and then changed the terms when it realised that the complainant would turn 65 during that
period (see also section 3.3 above). Finally, for the third year running, the response of the Euro-
pean Aviation Safety Agency (EASA) to a complaint brought to its attention should be applauded.
In case 893/2006/BU, EASA not only apologised for amistake it hadmade in a selection procedure,
but also agreed to give the complainant the information he required and committed itself to doing
so in future procedures.

3.5 Thematic analysis of inquiries closed

Decisions closing cases are normally published on the Ombudsman's website (http://www.
ombudsman.europa.eu) in English and, if different, the language of the complainant. During 2008,

theOmbudsman adopted a new structure and format for his deci-
sions, which, while maintaining the essential facts and analysis,
makes the texts shorter, easier to read, and thus more acces-
sible.
A selected number of cases aremade available on theOmbuds-

man's website in summary form in all 23 official EU languages. The summaries reflect the range of
subjects and of Community institutions and bodies covered by the 355 decisions closing cases in
2008, as well as the different reasons for closing cases.
This section analyses themost significant findings of law and fact contained in theOmbudsman's

decisions closing inquiries in 2008. It is organised in terms of a thematic classification of the main
subject matter of inquiries, constructed around the following seven main categories:
• Openness, public access and personal data;
• The Commission as guardian of the Treaty;
• Award of tenders and grants;
• Execution of contracts;
• Administration and staff regulations;
• Competitions and selection procedures; and
• Institutional, policy matters and other.
It should be noted that there is substantial overlap among the above categories. For example,

issues of openness are often raised in complaints concerning recruitment or the Commission's role
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as guardian of the Treaty. It should also be noted that the categories are not listed in the order in
which they appear in Figure 3.1114.

Figure 3.11: Subject matter of inquiries

ıOpenness, public access and personal data

As mentioned in the introduction to this Report, the Ombudsman acts as guardian of transpar-
ency. This section reviews the Ombudsman's decisions in 2008 on complaints concerning (i) public

access to documents, (ii) public access to information, and (iii) the
protection of personal data and the right of data subjects to have
access to their data.

Public access to documents
Article 1 of the Treaty on European Union refers to decisions in the Union being taken "as openly

as possible", whilst Article 255 of the EC Treaty provides for a right of access to European Parlia-
ment, Council, and Commission documents. This right is governed byRegulation 1049/200115. On 30
April 2008, the Commission put forward a proposal16 to amend and replace Regulation 1049/2001.
Chapter 4 below refers to the Ombudsman's participation in the public debate concerning the
Commission's proposal.
Following own-initiative inquiries by the Ombudsman in 1996 and 1999, many other Community

institutions and bodies also adopted rules on access to documents.
Regulation 1049/2001 gives applicants a choice of remedy: they may challenge a total or partial

refusal of access either in court proceedings under Article 230 of the EC Treaty, or by complaining
to the Ombudsman. During 2008, the Ombudsman closed inquiries into 12 complaints concerning
the application of Regulation 1049/2001, six of which were against the European Commission, two
against the European Parliament, two against the European Anti-Fraud Office (OLAF), one against
Europol, and one against the European Medicines Agency (EMeA).
Five complaints involved allegations of delay. The Commission apologised for late handling of two

applications. In case 255/2007/PB, it explained that the service concerned had a heavy workload

14. Figure 3.11 provides information on all inquiries opened in 2008 based on subjectmatter, while the thematic
analysis provides an overview of the most significant findings contained in a selection of cases closed in 2008.
The graph is positioned in this section to give the reader an indication of the significance of the subject matter
discussed in terms of the Ombudsman's overall caseload.
15. Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding
public access to European Parliament, Council and Commission documents, OJ 2001 L 145, p. 43.
16. COM(2008) 229 final.
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in dealingwith the reform of Regulation 1049/2001 and reassured the Ombudsman that it would be
reorganised and strengthened by the recruitment of additional staff. In case 2420/2007/BEH, the
Commission apologised for its failure to decide on the complainant's confirmatory application. The
complainant accepted its explanation as towhy it could not give access to the document concerned.
The Ombudsman criticised the Commission in case 3208/2006/GG for failing to set up a compre-
hensive register of the documents it produces or receives, as required by Regulation 1049/2001.
Given that such a register should have been in place already in 2002, the Ombudsman called on the
Commission to act quickly and the European Parliament, in a resolution, supported the Ombuds-
man's call. Case 1161/2007/TN concerned applications to the EuropeanMedicines Agency (EMeA).
The Ombudsman considered that the distinction and categorisation made by EMeA as to whether
the requests were for access to documents or for access to information was reasonable. Although
he considered that there had been a slight delay in replying to two of the requests for information,
the Ombudsman found no maladministration overall. In case 111/2008/TS, dealt with through the
simplified inquiry procedure, Europol apologised for its delay in handling an application and gave
access to the requested document.
In case 2681/2007/PB, the Ombudsman criticised the Commission for denying the existence of

a certain document during an earlier inquiry. It subsequently acknowledged the document's exis-
tence after the complainant received a copy fromanother source. TheOmbudsmanpointed out that
the presumption of truthfulness of the administration's factual statement that a certain requested
document does not exist implies a particularly strict duty of care to ensure the accuracy of such
statements.
The Ombudsman dealt with six complaints concerning refusal of access. In case 3824/2006/IP,

the Commission accepted the Ombudsman's proposal for a friendly solution, which involved giving
access to the requested documents. The Commission also settled case 1452/2007/PB by giving
access. In case 3398/2006/PB, the European Anti-Fraud Office (OLAF) agreed to give partial access
to the document in question.
Three cases involved Article 4(1) (b)17 of Regulation 1049/2001. The Ombudsman consulted the

European Data Protection Supervisor (EDPS) on these complaints, pursuant to the Memorandum
of Understanding signed on 30 November 2006.
In case 152/2007/GG, OLAF refused the complainant's application for access to a document

concerning the extension of the secondment of a national civil servant to OLAF. On the basis of an
inspection of the document, the Ombudsman considered it possible that public access to thewhole
document could actually and specifically undermine the protection of the privacy and integrity of
the persons concerned. As the complainantmade clear that he did notwish to pursue the complaint,
the Ombudsman considered that there were no grounds for further inquiries.
The other two cases concerned complaints against the EuropeanParliament arising from requests

which Parliament chose to handle in the framework of Regulation 1049/2001. The decisions closing
the two cases were made on the same day.
Case 3643/2005/WP concerned a journalist's request for information concerning the allowances

paid to the Maltese MePs. Parliament rejected the request on grounds of data protection. The EDPS
advised that although MePs should not be denied protection of their privacy, the basic consider-
ation had to be that the public had a right to be informed about their behaviour and especially about
the expenditure of public funds entrusted to them. The Ombudsman made a draft recommenda-
tion that the requested information should be disclosed. Parliament accepted only part of the draft
recommendation, rejecting the rest by relying on a legal interpretation of the relationship between

17. "The institutions shall refuse access to a document where disclosure would undermine: (…)
(b) the protection of privacy and the integrity of the individual, in particular in accordance with Community
legislation regarding the protection of personal data."
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Regulation 1049/2001 and Regulation 45/200118 which the Ombudsman considered inconsistent
with the judgment of the Court of First Instance in the Bavarian Lager case19.
In case 655/2006/ID, Parliament refused to give the complainant access to the list of members

of the Additional Pension Scheme forMePs. The Ombudsmanmade a preliminary finding ofmalad-
ministration and proposed a friendly solution,which Parliament rejected. Since Parliament rejected
in plenary a concrete proposal from its Budgetary Control Committee to publish the list of names,
the Ombudsman closed the case on the grounds that, in so acting, Parliament transformed the issue
into a matter of political responsibility, for which it, appropriately, is accountable to the electorate
and not the Ombudsman.

Public access to information
The Ombudsman dealt with nine inquiries into complaints alleging failure to provide infor-

mation20. In two cases, the Ombudsman found that Parliament had in fact provided the informa-
tion requested. The other seven cases were closed because the institutions and bodies concerned
provided the information as a result of the Ombudsman's inquiry. Four of the cases involved the
Commission, one involvedOLAF and two involved the Court of Justice. Four of these caseswere dealt
with using a simplified inquiry procedure.

Data protection
In addition to the cases referred to above concerning the application of Article 4(1) (b) of Regu-

lation 1049/2001, the Ombudsman made three decisions on complaints which raised data protec-
tion issues.
In case 1129/2007/MF, the complainant asked the Commission for details of the salary of her

former husband (a Commission official) for use in divorce proceedings. While the Commission
refused to provide the information, citing data protection reasons, itmade clear that itwould accept
any request from a competent judicial authority for the information. The Ombudsman considered
the Commission's position to be reasonable.
In accordance with the explicit provision of Article 2(7) of his Statute, the Ombudsman closed

case 2585/2006/BU, inwhich the complainant alleged that the Committee of theRegionswas unlaw-
fully processing personal data concerning his private finances, when the complainant brought legal
proceedings against the Committee. However, the inquiry allowed for important issues to be clari-
fied by the EDPS concerning the right to access one's personal file and to have inaccurate or incom-
plete data rectified.
→→→ In case 754/2007/BU, the complainant claimed that OLAF should send him the final report

of an investigationwhich it had opened on the basis of information he had provided. OLAF provided
a copy of the final report, fromwhich it had removed information thatwas protected fromdisclosure
under Regulation 1049/2001, including personal data of the complainant. It also provided a second
copy, for transmission only to the complainant, from which his own personal data had not been
removed. The Ombudsman considered that OLAF had acted properly, closed the case and included
it in his list of star cases for the year 2008. ←←←

18. Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December 2000 on the
protection of individuals with regard to the processing of personal data by the Community institutions and
bodies and on the free movement of such data, OJ 2001 L 8, p. 1.
19. Case T-194/04 Bavarian Lager v Commission [2007] ECR II-4523.
20. Manymore cases of failure to provide informationwere settled through a direct telephone contact with the
institution in question (see section 2.5 above).
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ıThe Commission as guardian of the Treaty

The rule of law is a founding principle of the European Union. One of the Commission's most
important duties is to be the guardian of the Treaty21. Article 226 of the EC Treaty creates a general

procedure underwhich the Commissionmay investigate and refer
to the Court of Justice possible infringements of Community law
by Member States. The Commission may open investigations on
its own initiative, on the basis of complaints, or in response to
requests from the European Parliament to deal with petitions

addressed to it under Article 194 of the EC Treaty. Other procedures apply in relation to specific
matters such as illegal state aids.
The Ombudsman receives and deals with complaints against the Commission in its role as

guardian of the Treaty. When the Ombudsman opens an inquiry into such a complaint, he is always
careful to make clear to the complainant, where necessary, that the inquiry will not examine
whether there is an infringement, because the European Ombudsman has no mandate to investi-
gate the actions of Member State authorities. The Ombudsman's inquiry is only directed at exam-
ining the Commission's behaviour in analysing and treating the infringement complaint presented
to it. The Ombudsman can deal with both procedural and substantive aspects of the Commission's
behaviour. However, the Ombudsman's inquiries and conclusions fully respect the Commission's
discretionary powers, recognised by the Treaties and the case-law of the Community courts, when
deciding whether or not to start an infringement procedure and to bring a case before the Court of
Justice against the Member State concerned.
As regards the Commission's procedural obligations towards complainants, the Ombudsman's

main point of reference is a Communication issued by the Commission in 200222. The Communica-
tion lays down a certain number of procedural obligations relating to the registration of complaints
submitted to the Commission and the exceptions to this obligation, as well as deadlines for dealing
with complaints and for informing the complainants. This Communication was issued in 2002, as
a response to the Ombudsman's previous inquiries and criticisms he had expressed towards the
Commission in relation to thesematters. TheOmbudsman considers this Communication to consti-
tute a very important step forward in terms of increasing the trust citizens have in the Commission
as the guardian of the Treaty. In 2008, the Ombudsman's review of how the Commission applies its
own rules revealed a certain number of shortcomings in the application of the Communication. An
illustrative sample of these is presented and analysed immediately below.
As identified in the follow-up to a critical remark made in the framework of the decision on

case 880/2005/TN, there exist different linguistic versions of point 8 of the Communication.
Whereas the English and the Swedish versions foresee that the institution informs the complainant
when it has not been able to take a decision on the substance of the complaint within one year23,
the other linguistic versions add that this obligation only exists if the complainant so requests.
The Commission considers that the correct linguistic versions are those that foresee the need for a
specific request by complainants. TheOmbudsman considers that, in light of the second sentence of
this point, this was not the intention of the Commission when it adopted the Communication. The
same problem surfaced in the inquiry into case 3737/2006/(BM)JMA, which concerned Spanish
legislation on increases in capital taxation. It took two years for the Commission to issue a reasoned
opinion to the Spanish authorities and it failed to inform the complainant after one year of registering
the complaint. The Ombudsman issued a critical remark as well as a further remark, suggesting
that the Commission could consider adopting the following approach: it could inform citizens of the

21. Article 211 of the EC Treaty requires the Commission to "ensure that the provisions of the Treaty and the
measures taken by the institutions pursuant thereto are applied".
22. Communication to the European Parliament and the European Ombudsman on relations with the
complainant in respect of infringements of Community law, OJ 2002 C 244, p. 5.
23. "As a general rule, Commission departments will investigate complaints ... within not more than one year
from the date of registration ... Where this time limit is exceeded, the Commission department responsible for
the case will inform the complainant in writing."
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standards of good administration to be followed by its services in pursuing infringement proceed-
ings. Such standards could include estimates of the time needed to investigate complaints after the
letter of formal notice has been issued, or the information to be given to complainants after such
a letter has been sent.
The issue of inadequate information is a recurrent problem detected in the Ombudsman's

inquiries into the way the Commission deals with Article 226 complaints presented by citizens.
In case 885/2007/JMA, the Ombudsman criticised the Commission because it failed to reply to
the complainant's letter after announcing to him its intention to close its investigation into his
complaint. The Commission also failed to inform him that the case had been formally closed. The
same kind of failure to inform a complainant was detected in case 2697/2006/(ID)MF, but the
Ombudsman closed the inquiry without making a critical remark because the Commission apolo-
gised for its failure.
Still in relation to procedural obligations laid down in the Communication, the Ombudsman, in

case 1512/2007/JMA, made a further remark, in which, while confirming that there was no malad-
ministration in the Commission's handling of the complaint, invited the institution to try and imple-
ment point 4(5) of its Communication by explaining to complainants the possible alternative forms
of redress in cases of alleged infringement of Community law by Member States.
A further recurrent problem detected in the Ombudsman's inquiries in this area relates to the

registration of complaints. The Commission's Communication foresees an obligation to register
the complaints it receives in the central registry (point 3(1) of the Communication). The exceptions
to this obligation are enumerated in the following paragraph: "[w]here there is doubt as to the
nature of an item of correspondence, the Secretariat-General of the Commission shall consult the
department(s) concernedwithin 15 calendar days of receipt. If the department(s) fails to replywithin
15 working days, the complaint shall be formally recorded at the central registry of complaints."
This clear obligation has given rise to numerous problems. For instance, the Ombudsman discov-
ered that letters from citizenswere not registered as complaints, even if theywere clearly intended
as such. Moreover, the Commission did not invoke specific grounds for not doing so. This was the
case in inquiry 2152/2006/OV, where the Commission accepted a friendly solution proposal to
register the complaint. However, in case 2914/2006/WP which concerned competition law, the
Commission refused to admit that it had erred. Although it identified and invoked a particular excep-
tion to the obligation to register, it maintained its view that it was not obliged to do so. It equally
considered that it was not obliged to inform the complainant of the reasons for not registering the
complaint. The same kind of problem relating to failure to register a complaint, and failure to inform
the complainant of the reasons for not doing so, occurred in case 431/2008/ELB. In this particular
case, the substantive matter was being dealt with as a petition by Parliament and the Ombudsman
did not investigate it. He closed the case with a further remark, however, reminding the Commis-
sion of its obligations as laid down in the Communication.
The Ombudsman can also review the substance of the analyses and conclusions reached by the

Commission when investigating infringement complaints. The Ombudsman's review aims at veri-
fyingwhether the conclusions reached by the Commission are reasonable andwhether they arewell
argued and thoroughly explained to complainants. If the Ombudsman were to fundamentally dis-
agree with the Commission's assessment, he would say so but underline that the highest authority
in interpreting Community law is the Court of Justice. Disagreements of this kind are, however,
exceptional. In most of the above mentioned cases, the Ombudsman considered the Commission's
stance on the substance of the case to be correct.
In case841/2008/BEH, the complainant, a producer of an alcoholicmix-drink, had contested the

Commission's decision to close a case which concerned an alleged infringement of the principle of
the freemovement of goods. The Ombudsman considered the Commission's position to be reason-
able, taking due account of the fact that Member States enjoy a margin of discretion as regards
the exceptions foreseen in Article 30 of the EC Treaty. Case 1551/2007/JMA also concerned this
Treaty provision, and, more specifically, the Commission's investigation of a decision by the French
authorities to ban the import of eggs from Spain following a case of salmonella. The Ombudsman
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concluded that the Commission had respected all the procedural requirements set out in the afore-
mentioned Communication and considered reasonable the Commission's position that it was for
Member States to decide on the appropriate level of protection of public health, while taking into
account the potential adverse effects of a product and the available scientific data.
Case885/2007/JMA concerned a project in the Canary islandswhich could have a negative envi-

ronmental impact on two areas classified as "Sites of Community Importance". The complainant
alleged that the Commission had not taken account of information concerning alternative sites. The
Ombudsman found that the Commission had analysed the complainant's concerns in detail and had
explained the reasonswhich led it to conclude that, subject to certain conditions, the project in ques-
tion could proceed. He criticised the Commission, however, for failing to reply to the complainant's
last letter, to address the specific arguments made in that letter, and to inform the complainant of
the formal closure of his complaint.
Case 789/2005/(GK)ID concerned an alleged infringement by the Greek authorities of the

Community Directive concerning environmental impact assessment studies (EiAs) in relation to
the construction of the Athens tramway. The Ombudsman proposed that the Commission consider
re-examining the complainant's arguments regarding the adequacy and propriety of the EiA. He also
suggested that it reconsiderwhether adequate publicity had been given to the relevant public consul-
tation. The Commission refused to follow theOmbudsman's recommendation and theOmbudsman
closed the case with two critical remarks.
In case 2152/2006/OV, a Dutch pensioner residing in France complained to the Commission that

the Netherlands was infringing Community rules on social security benefits. As has already been
mentioned in this section, the Commission failed to register the complaint and to reply to essen-
tial points in it. It did so after the Ombudsman intervened. However, it maintained its view on the
substance of the case. In closing the case, the Ombudsman stated that he trusted that, in examining
the case, the Commission would duly take into consideration the latest arguments put forward by
the complainant and pointed out that the latter could lodge a new complaint if he were not satis-
fied with the Commission's final decision on the case.
In case 3249/2006/(PB)WP, a German citizen complained to theOmbudsman after the Commis-

sion refused to take action against Germany for having violated his freedom of movement. This
followed a dispute over a tax bill. The Ombudsman recalled that the main purpose of infringement
procedures is to ensure future compliance of Member States with Community law and that these
procedures are not designed to provide redress for complainants regarding events in the past. He
considered that further inquiries were not justified.
Case 1962/2005/IP concerned a road by-pass project consisting of three individual sections.

The complainant argued that the environmental rules contained in Community law had not been
followed before the construction process was launched. The Commission closed the infringement
procedure stating that there had been no violation of Community law. The Ombudsman did not
find the Commission's explanation as to why it had decided to close the case to be sufficient and
coherent. He made a critical remark.

ıAward of tenders and grants

The Ombudsman deals with complaints about the award, or non-award, of tenders and grants.
However, he considers that the institutions and, in particular, the evaluation committees and the

awarding authorities in tenders, have a broad discretion with
regard to the factors they take into accountwhendecidingwhether
to award a contract following an invitation to tender. He considers

that his review of such cases should be limited to checking whether the rules governing the proce-
dure are complied with, the facts are correct, and that there is no manifest error of assessment or
misuse of powers. Moreover, he can examine whether the institutions have complied with their
duties to state reasons and if these are coherent and reasonable.
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about the award, or non-award, of tenders

and grants.
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In several cases where complainants alleged a breach of tender rules and challenged the deci-
sions taken by the awarding authorities, theOmbudsman concluded his inquirieswith findings of no
maladministration24. He, however, made a further remark in one casewith a view to enhancing the
quality of future procedures25, and a critical remark in another because the institution concerned
failed to indicate the appeal mechanisms against the decisions taken26.
Case 546/2007/JMA concerned the exclusion of a company from several calls for tender issued

to implement a certain project. The complainant had previously conducted a feasibility study for
this particular project and the institution considered that there was a possible conflict of interest.
The Ombudsman considered that the reasons put forward by the institution were reasonable and
found no maladministration.
In case 3113/2007/ELB, a tendererwas excluded because itwas considered not to have the appro-

priate economic and financial capacity to execute the contract. TheOmbudsman recalled that itwas
for the administration organising the call for tenders to assesswhether applicants fulfil the relevant
conditions and that he must not substitute his own assessment for that of the administration. He
considered that the institution had provided a reasonable explanation of its position in this case.
In case 3346/2005/MHZ, concerning a tender for supplying an IT system, the complainant

alleged that the Commission failed to give adequate reasons for rejecting its offer, wrongly applied
the award criteria, and cancelled the tender for invalid reasons. The Ombudsman confirmed an
improper handling of the tender procedure. He criticised the Commission for refusing his friendly
solution proposal, underlining that the possibility for him to achieve an outcome acceptable to both
parties depends on the institution's willingness to adopt a citizen-friendly approach.
Case 2283/2004/GG concerned a German NGO, supporting refugees and victims of war. It had

applied to the Commission to co-finance several projects. The Ombudsman found, among other
things, that the Commission failed to handle the complainant's applications fairly and objectively
and that it made unfounded accusations of fraud against the complainant. The Commission apolo-
gised for the fact that it only specified the reasons for its decisions nearly three years after the deci-
sions had been adopted and expressed its regrets for its overreaction as regards the accusation of
fraud. It also stated that it had considerably improved its system of eligibility checks and also apol-
ogised for some of its actions. It failed, however, properly to address the most serious instances
of maladministration identified by the Ombudsman. He went on to criticise the Commission, by
emphasising that its reaction was not likely to inspire confidence among citizens and concerned
stakeholders alike.

ıExecution of contracts

The Ombudsman considers that maladministration occurs when a public body fails to act in
accordance with a rule or principle which is binding upon it. Maladministration may thus also be

found when the fulfilment of obligations arising from contracts
concluded by Community institutions or bodies is concerned.
However, the scope of the review that the Ombudsman can

carry out in such cases is necessarily limited. The Ombudsman is
of the view that he should not seek to determine whether there
has been a breach of contract by either party, if the matter is in
dispute. This question can only be dealtwith effectively by a court
of competent jurisdiction, which would have the possibility to

hear the arguments of the parties concerning the relevant national law and to evaluate conflicting
evidence on any disputed issues of fact.

24. Cases 118/2006/PB, 1667/2007/(BM)JMA, 494/2006/TN, 3006/2004/BB and 3114/2004/IP.
25. Case 3148/2007/BEH.
26. Case 2989/2006/OV.
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In cases concerning contractual disputes, theOmbudsman considers it justified to limit his inquiry
to examining whether the Community institution or body has provided him with a coherent and
reasonable account of the legal basis for its actions and why it believes that its view of the contrac-
tual position is justified. If that is the case, the Ombudsman will conclude that his inquiry has not
revealed an instance of maladministration. This conclusionwill not affect the right of the parties to
have their contractual dispute examined and authoritatively settled by a court of competent juris-
diction. If the parties do so, the Ombudsman will close his inquiry immediately with no further
assessment, in light of the provision in Article 2(7) of his Statute27.
On the basis of the aforementioned examination, the Ombudsman has closed several inquiries

with findings of no maladministration or has considered that no further inquiries were justi-
fied. Cases concerned included disputes about work days recognised and accepted as a basis for
payment28, disputes over eligible costs and/or amounts to be recovered or paid after audit actions29,
refusal to pay interest for late payment30 or excessive delay in pre-financing payments of a certain
grant31.
In relation to delays in payment, various inquiries were closed as settled because the institu-

tion concerned (the Commission) was able to pay the complainants and satisfy their claims, after
the Ombudsman launched his inquiries32. It should be noted that, in 2008, the Ombudsman closed
an own-initiative inquiry (OI/5/2007/GG) into late payment by the Commission, which concluded
that progress in this area still has to be made.
A further type of problemdealtwith by theOmbudsman in contractual cases relates to the partic-

ular contracts the Commission establishes for executing EU-funded actions or programmes. The
Commission establishes a contractual relationwith a certain firm
or consortiumwhich then implements the project in question by
using sub-contractors, experts or its own employees. Some of
these contracts and the respective framework programmes give

the Commission some rights in relation to the contractor's experts or employees. This particular
contractual environment can give rise to disputes between the Commission's contractors and their
staff or experts, with respect towhich theOmbudsman considers that the Commission has a certain
degree of responsibility33. Case 193/2007/JMA concerned the dismissal of a project leader after
the Commission expressed its dissatisfaction with the work he had provided. Although the
Ombudsman found nomaladministration, he drew attention to the fact that the position expressed
by the institution should be made in writing so as to allow the person in question to present his
views to his employer who was the Commission's contractor. The Ombudsman made the same
remark in case 1084/2006/MHZ, concerning relations between the contractor and its sub-con-
tractor.
The Ombudsman would like to underline that, in 2008, the institutions, and particularly the

Commission,made a real effort to accept friendly solutions proposed by theOmbudsman in contrac-
tual disputes.
→→→ In case 3490/2005/(ID)PB, which features among this year's star cases, theOmbudsman

found the Commission's response to be exemplary. It had been thorough and constructive throughout
the procedure, even to the point of accepting additional relevant payments identified by its own
services and the complainant. The settlement implied that the balance of the project account was
closedwith payments of eUR 48 486.79 andUSD 101 938.40 to the complainant. Case 3784/2006/FOR,
another star case for the year 2008, concerned anAustrian institutewhich claimed that the Commis-
sion had not paid an outstanding sum of eUR 97 000 for a research and development contract in the

27. Case 2392/2005/OV.
28. Case 1331/2007/JMA.
29. Cases 3394/2005/(TN)DK, 3736/2006/JF, 1367/2007/ELB, 2689/2005/BB, and 1785/2005/OV.
30. Case 1644/2007/FOR.
31. Cases 3794/2006/FOR and 1564/2006/VIK.
32. Cases 338/2008/BEH, 1945/2007/WP, 2272/2008/JMA, and 2273/2007/MF.
33. Examplesof this issue, in addition to thosedetailedhere, canbe found in cases579/2007/(TN)TS, 2306/2007/
(OV)BEH, 3375/2006/JF, and 3090/2005/(GK)MHZ.
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field of chemical engineering. To justify its refusal to pay, the Commission explained that it had not
received the final cost statements on time. The Ombudsman judged its reaction to be dispropor-
tionate and asked it to reconsider its position. The Commission agreed to pay eUR 54 000. The insti-
tute accepted the proposal and thanked the Ombudsman for his intervention. ←←←
The Commission also settled case 2273/2007/MF by agreeing to pay compensation to the

complainantwhose contract it had terminated after it identified an irregularity in the tender award
procedure. Since the reason to terminate the contract was not attributable to the complainant, the
Commission acknowledged that the firm was entitled to compensation. The complainant subse-
quently informed the Ombudsman that a new call for tender had been launched and that the firm
was among the list of short-listed tenderers.

ıAdministration and staff regulations

Every year the Ombudsman receives a certain number of complaints concerning the administra-
tive activities of the institutions (31 inquiries or 10% of the total opened in 2008). These activities

relate to the application of the Staff Regulations for officials and
other relevant texts. The nature of these cases varies consider-
ably and they concern almost all institutions and bodies.
In 2008, the Ombudsman closed four cases concerning either

officials or their relativeswho complained to him aboutwhat they considered to be unfair recovery
orders of monies unduly paid by the institutions. The Ombudsman's approach in such matters is
based on the case-lawof the Community courts34 and on considerations of fairness and reasonable-
ness regarding these recovery orders. The fact that undue payments aremade to officials or to third
persons who are less aware of the Community rules and regulations obviously plays a role in this
respect. The Ombudsman appreciates and underlines the fact that the institutions concerned have
generally made efforts to respond positively to his friendly solution proposals or draft recommen-
dations. In case 902/2007/(MHZ)RT, Parliament accepted the draft recommendation to partially
reduce the recovery order. In another case, 3464/2004/(TN)TS, the Ombudsman found nomalad-
ministration regarding Parliament's issuance of a recovery order against a retired official, but crit-
icised the institution for the manner in which it had carried this out, that is, without informing the
complainant of its decision or of its rationale. After the Ombudsman decided to conduct further
inquiries in case 3778/2005/ELB involving a delay of eight years in issuing a recovery order, the
Commission cancelled the order, also recognising that the costs of recovering themonieswere likely
to exceed the debt itself. In another case, 2879/2008/BU, after the Ombudsman initiated a simpli-
fied procedure, the Commission agreed to cancel a recovery order of less than eUR 200 concerning
interest due.
The Ombudsman closed nine cases in 2008 relating to the external relations (ReLeX) domain of

the Commission's activities. Three of these cases related to various problems concerning the "Junior
Experts" programme for the Commission's Delegations. The nature of the problems included selec-
tion35, recruitment andworking conditions36 and living allowance adaptations37. TheOmbudsman
also closed several cases concerning grading decisions for local agents38, dismissal of consultants
working for an EU-funded project39, refusal to envisage special arrangements concerning the
participation of local agents in competitions organised by EPSO40 and recruitment procedures for
IT managers in the Commission's Delegations41. The outcome of these inquiries varies consider-

34. Case T-205/01 Ronsse v Commission [2002] ECR-SC II-1065.
35. Case 3738/2006/(SAB)TS.
36. Case 1054/2007/MHZ.
37. Case 554/2006/(BM)FOR.
38. Cases 1104/2005/ELB and 2851/2005/PB.
39. Case 1411/2006/JMA.
40. Case 2507/2007/VIK.
41. Case 887/2007/(BM)JMA.
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ably but the relatively high number of complaints received by the Ombudsman appears to indicate
that there is room for improvement in the domain of staff management in this highly decentralised
area of the Commission's activity.
The Ombudsman is pleased to acknowledge that, in the field of staff complaints, a considerable

number of cases resulted in positive outcomes because of the proactive attitude of the administra-
tion. In case 1918/2007/ELB, relating to a complaint about delays
in implementing a series of court judgments relating to the
complainant's career, the Commission settled the matter to the
complainant's satisfaction. A friendly solution proposed by the
Ombudsman was accepted in case 693/2006/(BM)FOR, which

concerned a dispute over the amount of settlement allowances to be paid to an agent employed in
the field of humanitarian food and co-operation aid to third countries. The Ombudsman was also
able to close as settled by the institution case 2331/2007/RT, which involved the payment of funeral
expenses. A positive outcome was also found in case 2465/2004/(TN)DK, even if it was obtained
after the Commission originally refused a friendly solution proposal to give an officialwhowas chal-
lenging his grade access to the form used by a grading committee in reaching its decision on the
matter. In case 3579/2006/TS concerning failure to reimburse the costs of medical examinations
carried out in the course of a recruitment procedure, the Commission agreed to the reimbursement
in the course of the Ombudsman's inquiry. The Ombudsmanmade a further remark with regard to
the Commission's overall handling of the complainant's application.
In case 2782/2006/(MHZ)RT, even if the Commission paid the indemnity insurance benefits

to which the complainant was entitled, the Ombudsman closed the case with two critical remarks
because of the delaywithwhich this had occurred and because of behaviourwhich theOmbudsman
considered discourteous towards the complainant. Two other inquiries were closed with no find-
ings ofmaladministration by the Commission. These concerned the transfer of a temporary agent's
pension rights from the Community scheme to a national scheme (743/2007/(BM)MF) and the
change of an agent's job title (2393/2007/RT). The Ombudsman made further remarks to help
ensure future improvements. A less positive conclusionwas reached in case 1584/2006/OV, where
a candidate who had succeeded in a competition and was placed on a reserve list, participated in
various interviews for a job butwas never recruited. The complainant put forward eleven allegations
of substantive and procedural errors. TheOmbudsman closed the inquirywith two critical remarks
concerning the Commission's procedural failures in dealing with the complainant's applications.
The Ombudsman also closed four staff cases relating to Parliament. In three of these, he found

nomaladministration. They concerned (i) the recruitment and grading of candidates after an open
competition, which started before the new Staff Regulations entered into force42; (ii) the recruit-
ment of a freelance interpreter43; and (iii) the failure to promote an official after she obtained
a certain number of merit points44. In another case (3051/2005/(PB)WP), also concerning the
absence of a comparative assessment of the complainant's merits, the Ombudsman concluded that
there had been maladministration and, after Parliament failed to properly implement his draft
recommendation, closed the case with a critical remark.
One decision was taken in relation to staff cases concerning the Council in 2008.
→→→ In case 1162/2007/FOR, which features among this year's star cases, the Council agreed

to make an ex gratia payment of eUR 1 000 in recognition of the inconvenience and stress that the
complainant had suffered. The Council first offered the complainant a one year contract and then
changed the termswhen it realised that the complainant would turn 65 during the term of employ-
ment. The Ombudsman did not, however, find maladministration as regards the complainant's
allegation of age discrimination (see, on the other hand, in the next section, case 185/2005/ELB
regarding age discrimination in the Commission). ←←←

42. Case 3770/2006/JF.
43. Case 2485/2006/MF.
44. Case 1586/2007/(MHZ)RT.
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Case 1473/2006(SAB)TS against the EuropeanEconomic and Social Committee (EeSC) concerned
a Hungarian translator who requested access to the institution's Harassment Panel's report on
her case, as well as information about the EeSC's follow-up on the matter. She also complained
about administrative irregularities and raised allegations regarding serious problems of discrimi-
nation relating to anti-Semitism. After the Ombudsman opened his inquiry, the EeSC provided the
complainant with the report and its follow-up. The Ombudsman criticised the Committee for its
delay in doing so.
The Ombudsman also closed a certain number of inquiries relating to staff cases in the agen-

cies. In case 524/2005/BB, the European Medicines Agency (EMeA) paid financial compensation
after the Ombudsman found that it had failed to provide the complainant with accurate, clear and
adequate information about her contractual situation resulting from the new Staff Regulations. In
case 2209/2007/VIK concerning the reimbursement of travel expenses to a candidate, the problem
was settled by the Fundamental Rights Agency in the course of the Ombudsman's inquiry. Similarly,
in case 2467/2007/MF, which concerned allegations of moral harassment and abuse of power, the
European Railway Agency (ERA) dealt effectively with the issue. Case 1180/2006/ID against the
European Centre for theDevelopment of Vocational Training (CeDeFOP) concerned the termination
of a contract and the reassignment of an agent. The Ombudsman foundmaladministration because
the agency had failed to reason its decision. He closed the case with a critical remark.

ıCompetitions and selection procedures

Since the establishment of the European Personnel Selection Office (EPSO), most of the Ombuds-
man's inquiries concerning open competitions and other selection procedures are directed against

this relatively new Community body. Given EPSO's clear potential
to serve as a prominent and privileged point of contact with a
significant number of EU citizens, it is particularly important that
it develop a culture of service towards citizens and operate trans-
parently in its selection procedures and general activities.
While the Ombudsman is aware, through his inquiries, of the

inevitable tension arising from the need to ensure that selection boards are free from any undue
interference or pressure, and the equally important need to ensure transparency and accountability
in their activities, he remains persuaded that these issues can be reconciled and is encouraged by
recent case-law of the Community courts on this issue45. Many of the following examples illustrate
the very positive attitude EPSO has shown regarding this need to reconcile these issues.
TheOmbudsman launched an own-initiative inquiry in 2005 (OI/5/2005/PB) into the possibility

of EPSO granting access to the evaluation andmarking criteria used in tests it administers. In 2008, he
made a draft recommendation, calling onEPSO to disclose to candidates, at their request, the evalua-
tion criteria, if any, adopted by selection boards forwritten or oral tests, aswell as the detailed break-
down ofmarks, if any, awarded to them for their performance. EPSO's positive response represents
a major step forward as far as the transparency of selection procedures is concerned and should
help build citizens' trust in EPSO's work. With regard to specific complaints, EPSO responded posi-
tively to the Ombudsman's draft recommendation in case 1000/2006/TN, agreeing that the partial
breakdown of a candidate's marks in an oral exam should be disclosed to her. In case 50/2007/
DK, the Ombudsman concluded that there was nomaladministration in EPSO's refusing to give the
candidate the breakdown of hismarks following an oral exam because the Board had not produced
a document or relevant information relating to candidates' evaluation. However, the Ombudsman
reminded EPSO of his draft recommendation in the aforementioned own-initiative inquiry and
did the same in a number of other cases46 which were closed in 2008. In several other cases, the

45. Case F-74/07 Meierhofer v Commission, Judgment of 14 October 2008, nyr.
46. Cases 801/2007/ELB, 1312/2007/IP, and OI/8/2006/BU.
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Ombudsman concluded that the information provided by EPSO in the evaluation sheets forwarded
to candidateswas sufficiently clear to inform themwhy they had not succeeded in certain exams47.
The Ombudsman closed these cases with a finding of no maladministration.
A further issue relating to EPSO's work led the Ombudsman to launch another own-initiative

inquiry (OI/4/2007/(ID)MHZ). It concerns access by unsuccessful candidates in computer based
tests (CBT) to the questions and answers they gave. EPSO refuses access to that information, on the
grounds, inter alia, that disclosing questions would imply that they can no longer be used in future
competitions. Having received a substantial number of individual complaints about this practice
and having concluded that it was an instance of maladministration48, the Ombudsman launched
his inquiry. Many other complaints have since been submitted to him on this subject. He has reas-
sured these complainants that they will be informed of the outcome of the own-initiative inquiry
and that they can follow its progress by consulting his website49.
Another type of case presented to the Ombudsman in relation to EPSO selection procedures

relates tomaterial problems encountered in connectionwith the tests, which are considered disad-
vantageous to candidates. Illustrative examples of such cases include the identification of incor-
rect questions in tests that have to be annulled and that allegedly cause candidates to lose time50,
noise and disturbance of some of the candidates in a particular exam room51, unequal conditions
for left-handed people sitting computer based tests52, and an erroneous spell-check function in the
computer used by a disabled candidate53. In some cases, EPSO apologised for themistake or offered
to rectify the problem, where possible.
Another area leading to a substantial number of complaints concerned decisions taken by selec-

tion boards aboutwhich particular diplomas give access to a certain competition. The high number
of complaints in this area suggests that EPSO could produce more explicit notices of competition,
specifying the type of diplomas which can give access to the profiles sought. It could also better
explain how candidates can prove their professional experience in order to avoid complaints and
requests for the boards to re-examine their decisions in this area54. One particular complaint is
worth highlighting. In case 2826/2004/PB, the Ombudsman concluded that the Selection Board
had wrongly excluded a candidate from a competition for English-speaking secretaries because
her diploma did not give access to university studies. After a long inquiry, EPSO was still reluctant
to admit the mistake, despite the fact that the pertinent national authorities meanwhile confirmed
in writing that the decision of the Board was substantively wrong, and even after the Court of First
Instance annulled similar wrong decisions by the same Selection Board. EPSO's initial reaction was
that it would only implement the Court's judgments in cases where the candidates chose to go to
court. The Ombudsman insisted that the same kind of redress should be given to the complainant
and EPSO finally agreed.
Two other cases concerning EPSO are worth mentioning. One relates to alleged discrimination

concerning the use of certain languages in competitions (case 3147/2006/IP), while the other
relates to alleged lack of impartiality of a member of a selection board, who had previously been a
trainer in a preparation course for exams organised by EPSO in which the complainant had partic-
ipated (case 688/2008/RT).

Even if the majority of complaints concerning recruitment are directed against EPSO, the
Ombudsman occasionally receives complaints against other institutions or bodies, in particular
newly established agencies which are still in the process of consolidating their recruitment proce-
dures. The Ombudsman would like to underline the generally positive approach of agencies to his

47. Cases 2589/2006/BU and 2900/2006/BU.
48. Case 370/2007/MHZ.
49. Cases 3492/2006/(WP) BEH, 1312/2007/IP, 7/2007/PB, and 801/2007/ELB.
50. Cases 7/2007/PB and 1850/2006/IP.
51. Case 2214/2006/IP.
52. Case 1848/2007/(WP)BEH.
53. Case 2596/2007/RT.
54. Cases 2189/2007/RT, 1500/2007/VIK, 1641/2007/VIK, and 3224/2006/(SAB)TS.
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inquiries and recommendations. For instance, case 1678/2005/(ID)MF concerned a series of selec-
tion procedures organised by the European Medicines Agency (EMeA). After a thorough analysis
of the evidence provided, the Ombudsman confirmed that there had been maladministration and
called onEMeA to apologise and pay the complainant eUR 1 000 as compensation formoral damages
suffered. EMeA agreed and informed theOmbudsman that itwould take his observations and conclu-
sions into account in future selection procedures. In case 1332/2007/(BM)MF against the European
Centre for Disease Prevention and Control (ECDC), the Ombudsman welcomed the ECDC's decision
to adopt its own Code of Good Administrative Behaviour and its commitment to respect principles
of good administration. As for the substance of the case, the Ombudsman considered that the ECDC
provided a reasonable explanation,whichwas both sufficient and coherent, for its decision to reject
the complainant's application.
→→→ One complainant turned to the Ombudsman regarding a selection procedure that was

organised by the European Aviation Safety Agency (EASA). EASA reacted very positively to the
Ombudsman's inquiry. In case 893/2006/BU, which constitutes a further star case for the year
2008, the agency not only acknowledged the mistake and apologised for it, but also agreed, during
the inquiry, to give the complainant the information he required and committed itself to doing so
in future procedures. ←←←
Two parallel cases, one against Parliament (186/2005/ELB) and another against the Commis-

sion (185/2005/ELB), led to different outcomes. Whereas Parliament accepted the Ombudsman's
draft recommendation, the Commission refused to do so. These cases relate to discrimination on
the grounds of age, and more specifically, the decision to stop hiring Auxiliary Conference Inter-
preters (ACis), that is, freelance interpreters hired for specific conferences and meetings, who are
older than 65 years of age. The complainant hadworked for these institutions formore than 35 years
as an ACi, but stopped receiving job offers once he turned 65. The Ombudsman took the view that
the Commission had not adequately justified why it treated ACis over 65 differently. Since the case
raised an important issue of principle, the Ombudsman submitted a special report to Parliament.
This was the only special report issued by the Ombudsman in 2008.

ıInstitutional, policy matters and other

This residual heading covers a range of complaintsmade against the institutions regarding their
policy making activities or their general functioning.
In case 284/2006/PB, a Danish complainant complained about the implementation of Commu-

nity legislation on the introduction of digital tachographs in vehicles. Specifically, he alleged that
the Commission had no legal authority to establish a moratorium on the compulsory installation
of the said tachographs in all vehicles. The Ombudsman found that the allegation was justified and
made a critical remark.
Case 2487/2006/DK concerned a complainantwho considered that he had beenwrongly refused

access to Commission buildings. TheOmbudsman found that the complainant's access had not been
refused, but had rather been made subject to certain conditions. He concluded that the Commis-
sion's decision reflected a reasonable exercise of its authority to regulate access to Community
premises. In case 2819/2005/BU, theOmbudsman criticised the European Parliament for the rough
treatment given by its security services to the complainant, a former assistant of an MeP, after the
latter decided to terminate her contract. The Ombudsman concluded that the treatment violated
the principle of proportionality andmade a draft recommendation. Parliament refused to offer the
complainant the apologies and compensation proposed by the Ombudsman.
Case 2235/2005/(TN)TS concerned allegations that the Commission had failed properly to

monitor a pension insurance scheme for individual experts and hadmismanaged the tender proce-
dures launched in order to find a new insurer. The Ombudsman concluded that the Commission
neither exceeded the bounds of its discretion in the field concerned, nor acted in amanifestly unrea-
sonable way.
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Although the European Schools are not a Community body, theOmbudsmanhas conducted some
inquiries which relate to the general framework under which the European Schools operate. Such
inquiries are directed against the Commission which has a representative in the Schools' Manage-
ment Board and which is also responsible for a very substantial part of the Schools' operating
budget. In 2008, the Ombudsman closed a number of inquiries into the role played by the Commis-
sion in the functioning of the European Schools. Case 262/2006/OV concerned alleged discrimina-
tion arising from the rule setting out a maximum nine-year period for the secondment of teachers
to the Schools. Case 2153/2004/MF concerned two decisions of the Schools' Board of Governors
to increase school fees. The complainant alleged a denial of justice because the Parents' Associa-
tions were denied the right to appeal to the Complaints Board against those decisions. In response
to calls from the Ombudsman, the Commission stated that it intended to ask the Secretary-General,
in one of the next meetings of the Board of Governors, to introduce an amendment to the General
Rules of the European Schools to allow appeals against such decisions.
The Ombudsman criticised the Commission in case 101/2004/GG which concerned a request

by a former scientific assistant of the Institute for Transuranium Elements (ITU) in Karlsruhe for
the Commission to investigate several breaches of security rules at the ITU, which is part of the
Commission. One particularly serious incident concerned an allegedly deliberate illegal export of
radioactive material to a laboratory in the United States in 1997. The German authorities examined
the complainant's allegations, and the Commission took action to remedy certain shortcomings and
to prevent similar problems from arising in the future. However, the Ombudsman concluded that
the Commission had not shown that it had properly examined all of the complainant's allegations,
in particular the aforementioned incident. While he accepted that, since the recipient institution
in the United States had refrained from providing information on this issue, it was not possible to
establish whether radioactive material had indeed been shipped to the United States illegally, he
criticised the fact that the Commission failed properly to consider and examine all the remaining
elements that were relevant in this context.

3.6 Transfers and advice

If a complaint is outside the EuropeanOmbudsman'smandate, he tries to advise the complainant
of another body that could be competent to deal with the complaint, especially if the case involves

EU law. If possible, and provided there appear to be grounds for
the complaint, the Ombudsman, with the prior consent of the
complainant, transfers it directly to another competent body.
Complaints that are outside the Ombudsman's mandate often

concern alleged infringements of Community law by Member
States. Many such cases can best be handled by another member of the European Network of
Ombudsmen. The European Ombudsman co-operates closely with his national and regional coun-

terparts in the Member States through the European Network of
Ombudsmen (see section 4.2 below). One of the purposes of the
Network is to facilitate the rapid transfer of complaints to the
competent national or regional ombudsman or similar body. The

Committee on Petitions of the European Parliament also participates in the Network as a full
member.
In some cases, theOmbudsman considers it appropriate to transfer the complaint to the Commis-

sion or to SOLViT, a network set up by the Commission to help peoplewho face obstacleswhen trying
to exercise their rights in the Union's internal market. Before transferring a complaint or advising
the complainant, the Ombudsman's servicesmake every effort to ensure that themost appropriate
advice is given.
In 70% of all cases examined in 2008, advice was given or the case was transferred. As can be

seen from Figure 3.12, in 1 079 cases, the complaint was transferred to a member of the European
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Network of Ombudsmen or the complainant was advised to contact amember of the Network (888
were referred to a national or regional ombudsman,while 191were referred to the European Parlia-
ment's Committee on Petitions). An additional 325 complainants were referred to the European
Commission55, while 708 cases were referred to other institutions and bodies, such as SOLViT or
specialised ombudsmen or complaint-handling bodies in the Member States.
The rest of this Chapter contains examples of cases transferred or where advice was given.

Figure 3.12: Complaints transferred to other institutions and bodies
Complainants advised to contact other institutions and bodies

NOTE 1 This includes 158 complaints registered towards the end of 2007, which were processed in 2008 and excludes

220 complaints registered towards the end of 2008, which were still being processed at the end of the year

to determine what action to take.

NOTE 2 In some cases, more than one type of advice was given to a complainant. These percentages therefore total

more than 100%.

Complaints involving the European Network of Ombudsmen
A French citizen lodged a complaint against a French Regional Health Insurance Office

relating to difficulties he had experienced with regard to his claims for pension payments.

The European Ombudsman contacted his French counterpart to ensure that he could

deal with the matter. He then contacted the complainant, who agreed for his complaint

to be transferred to the French Ombudsman. The latter investigated the complaint and

confirmed that the complainant's pension payments would be paid to him with retro-

spective effect.

1617/2008/CHMI

The European Ombudsman received complaints from Bulgarian citizens about energy

companies (suppliers of central heating and warm water) in Bulgaria. Since the complain-

ants alleged that Community law on energy end-use efficiency and energy services had not

been properly transposed, the Ombudsman advised them to consider filing an infringe-

ment complaint with the Commission and informed the Commission about the matter.

The Bulgarian Ombudsman had received hundreds of similar complaints, covering issues

from violations of consumer rights to the methodology used for the calculation of indi-

vidual bills. As the energy companies in question fall within his mandate, the Bulgarian

Ombudsman investigated the complaints and issued a report with recommendations to the

Government, specialized governmental agencies, the local administration and the utility

companies. He subsequently informed the European Ombudsman about developments in

this area, most notably concerning changes to the Bulgarian law on energy efficiency.

2349/2008/VIK and similar casesI

55. This figure includes some cases in which a complaint against the Commission was declared inadmissible
because appropriate administrative approaches to the institution had not been made before the complaint
was lodged with the Ombudsman.
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A Spanish national complained to the European Ombudsman, on behalf of a polit-

ical party, about an alleged violation of fundamental rights by both Spanish national and

regional authorities. He argued that the Spanish authorities had failed to take all neces-

sary measures to ensure that citizens who live in certain Spanish regions which have their

own regional languages are able to exercise their rights, in particular as regards the use

of Spanish in schools and universities, and to ensure that citizens do not feel threatened

by the terrorist organisation ETA. The Ombudsman transferred the case to the Spanish

Ombudsman who could launch the necessary initiatives regarding these allegations.

The complainant also argued that the European Commission had failed to take action

against the Spanish authorities to ensure compliance with these rights and freedoms. Since

he had not yet contacted the institution to inform it about his concerns, the European

Ombudsman advised the complainant to lodge a complaint with the Commission.

3009/2007/SMGI

Acomplainant,who lives inHungary, lodgeda complaintwith theEuropeanOmbudsman.

The complainant pays alimony to his ex-wife who lives in France. He complained about the

fact that, in Hungary, the alimony is not deductible from his taxable income. According to

the complainant, if he lived in France, the alimony would be deductible. He considered

that the EU should act concerning this matter.

The Ombudsman transferred this complaint to the European Parliament to be dealt

with as a petition. The Committee on Petitions began to examine the petition, asking the

European Commission to carry out a preliminary study into the different aspects of the

problem.

2592/2007/LRI

Complaints transferred to the European Commission
The European Ombudsman received a complaint from the Regional Ombudsman of

Andalusia, Spain, concerning an oil spill caused by the collision of two ships near the coast

of Cadiz and the Gibraltar area. According to the complainant, the oil spill was seriously

affecting the nearby area and the responsible authorities had failed to take appropriate

action. Specifically, he considered that the situation violated Community law on environ-

mental liability.

Since the case involved a potential infringement of Community law by a Member

State, the Ombudsman transferred the case to the Commission. The latter informed the

Ombudsman that it had written to the Andalusian Ombudsman and explained that the

relevant Directive had not yet been transposed by the authorities of Gibraltar and that

it was pursuing this aspect of the case through an infringement procedure. As regards

the specific problem, the Commission mentioned that it had asked the United Kingdom

authorities to provide further information about the nature of the material being trans-

ported and whether or not the United Kingdom authorities had complied with their obli-

gations under Community law. It undertook to inform the Andalusian Ombudsman of any

further developments in its inquiry.

2017/2008/JMAI
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The European Ombudsman received two complaints about problems encountered by

the spouses of EU citizens who needed a visa to enter another Member State. In the first

case, a Nigerian national married to a Romanian national, was asked for a visa to enter

the United Kingdom. In the second case, a Thai national married to a United Kingdom

citizen was asked for a visa to enter Spain. Both cases concerned potential violations of

Community law on the right of citizens of the Union and their family members to move

and reside freely within the territory of the Member States. The Ombudsman transferred

the cases to the Commission.

The Commission provided helpful explanations in both cases. Specifically with regard

to the second case, it said that Spain may have wrongly transposed the relevant Direc-

tive. It informed the complainant that his case details would be taken into account in its

overall examination of compliance of national legislation with the Directive. The Commis-

sion further advised the complainant to contact SOLVIT United Kingdom concerning his

complaint or to lodge a formal complaint with the Commission if the problem remains

unresolved.

2709/2008/EC and 2733/2008/ECI

Complaint transferred to SI
An individual complained to the Ombudsman alleging that the Civil Service Commission

in Cyprus had refused to recognise the years she had worked in the United Kingdomwhen

calculating her retirement pension because, at that time, Cyprus was not an EU Member

State. The complainant felt she was being discriminated against, since she would have to

work longer than other civil servants in order to retire with a full pension.

The complaint was transferred to SOLVIT, which contacted the Ministry of Labour and

Social Insurance in Cyprus. The latter confirmed that there should be no problem recog-

nising the complainant's period of work in the United Kingdom. Since the complainant

had, in her subsequent contacts with SOLVIT, clarified that her complaint was against the

Public Service Commission for not recognising her work period in the United Kingdom

for promotion purposes and that she had brought her case to the national courts, SOLVIT

informed her that it could not deal with her specific complaint.

796/2008/TISI
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T he European Ombudsman devotes considerable time to raising awareness about his work
combating maladministration and promoting transparency and good administration. This

Chapter provides an overview of the Ombudsman's efforts to reach out to the EU institutions and
bodies, to his ombudsman colleagues, and to other key stakeholders.

4.1 Relations with EU institutions and bodies

Constructive relationswith the EU institutions and bodies are hugely important for the European
Ombudsman to help achieve the best possible results for complainants. The Ombudsman meets

regularlywithMembers and officials of the institutions to discuss
ways of raising the quality of the EU administration. His activities
in this area are detailed below.

ıEuropean Parliament

The European Parliament elects the Ombudsman and he reports to it, most notably via the pre-
sentation of this Annual Report and also via special reports. The Ombudsman enjoys an excellent
working relationship with Parliament's Committee on Petitions, which is responsible for Parlia-
ment's relationswith the Ombudsman and prepares a report on his Annual Report. At the Commit-
tee's request, the Ombudsman was represented by a member of his staff at each of the meetings
held by the Committee in 2008.

On 12 March 2008, the Ombudsman presented his Annual Report for 2007 to the President of
Parliament, Mr Hans-Gert PÖTTeRiNGMeP. The following day, he delivered it to the President of the
Committee on Petitions, MrMarcin LiBiCKiMeP, and, on 19May, had the opportunity to present it to
the Committee itself. Ms Dushana ZDRAVKOVAMeP drafted the Committee's Report on the Ombuds-
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man's activities. At its plenary session on 23 October, Parliament adopted, by 465 votes to 1, a Reso-
lution based on her Report. In its Resolution, Parliament declared its satisfactionwith the Ombuds-
man's work, with his constructive co-operation with the institutions, and with his public profile.
Also of importance in terms of the Ombudsman's relationswith Parliament in 2008was the revi-

sion of the European Ombudsman's Statute. At the end of 2007, Parliament's Committee on Consti-
tutional Affairs was considering a draft report on the proposed changes to the Statute (rapporteur
MsAnneli JÄÄTTeeNMÄKiMeP). On 24 January 2008,MrDiAMANDOUROSmade a second presentation
of his proposals to revise the Statute to that Committee, and on 10March,Ms JÄÄTTeeNMÄKi's Report
was adopted in Committee by 19 votes to 0. As outlined in Chapter 2 of this Annual Report, Parlia-
ment adopted a decision1 revising the Statute on 18 June (by 576 votes to 8). The revised version of
the Statute entered into force on 31 July 2008.
The ongoing reform of Regulation 1049/2001 on public access to documents2 also featured on

the Ombudsman's interinstitutional agenda in 2008. The Ombudsman's views on the Commis-
sion's proposal to revise this Regulation were presented to Parliament's Committee on Civil Liber-
ties, Justice and Home Affairs at a meeting in Brussels on 2 June, and again, on 11 December, at a
seminar in Brussels organised by the Parliament of Finland and the Ministry of Justice of Finland.
The Ombudsman encouraged the European Parliament to use its role as co-legislator on this Regu-
lation to ensure the widest possible access to documents for citizens. As part of his contribution to
the debate on this issue, the Ombudsman conducted a comparative study on the law and practice in
the Member States relating to public access to information in databases. He took inspiration from
the study to make concrete proposals in relation to the reform of the access to documents rules.

ıCouncil of the EU

The revision of the Ombudsman's Statute featured high on the agenda of most meetings that
Mr DiAMANDOUROS heldwith representatives of theMember States in the Council in the first half of
2008. On 16 May, the Ombudsman made a presentation to the General Affairs Group of the Council
to explain the purpose of the Statute revision and to answer any questions from the Member State
delegations. The Council indicated its approval of the revised Statute in a statement by Mr Janez
LeNARČiČ, President-in-office of the Council, at Parliament's plenary session on 18 June.

ıEuropean Commission

The European Commission is the institution accounting for the highest proportion of inquiries
carried out by the Ombudsman. Regular meetings with Commissioners and senior staff are there-

fore important to ensure constructiveworking relations and satis-
factory responses to the Ombudsman's inquiries. During 2008,
Mr DiAMANDOUROS met with Commission President José Manuel

BARROSO, Commission Vice-President responsible for Institutional Relations and Communication,
MsMargotWALLSTRÖM, Commissioner for Science and Research, Mr Janez POTOČNiK, and Commis-
sioner for Employment, Social Affairs and Equal Opportunities, Mr Vladimír ŠPiDLA.
With a view to ensuring the best possible service to complainants, the Ombudsman co-oper-

ates closely with other redress mechanisms, including those co-ordinated by the Commission. On
20November,MrDiAMANDOUROS presented hiswork to the SOLViTNetwork at aworkshop in Luxem-
bourg. SOLViT is a network set up by the Commission to help peoplewho face obstacleswhen trying

1. Decision of the European Parliament 2008/587/EC, Euratom of 18 June 2008, amending Decision 94/262/
ECSC, EC, Euratom on the regulations and general conditions governing the performance of the Ombudsman's
duties, OJ 2008 L 189, p. 25.
2. Regulation (EC)No 1049/2001 of the European Parliament and of the Council of 30May 2001 regarding public
access to European Parliament, Council and Commission documents, OJ 2001 L 145, p. 43.
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to exercise their rights in the Union's internal market. Both sides agreed that more work needs to
be done to improve signposting so that complainants turn to the most appropriate redress mech-
anism first time around. In this context, the Ombudsman drew attention to the interactive guide
being developed by his office as part of the institution's new website.

ıEuropean Investment Bank (EIB)

TheOmbudsmandevoted considerable time to developing relationswith the EiB in 2008,meeting
with the President, Mr Philippe MAYSTADT, Vice-President, Mr Plutarchos SAKeLLARiS, and other
senior officials. Reciprocal staff exchange visits also took place, which proved to be extremely
instructive for members of both institutions.
Of particular importance during the year in questionwas the signing of aMemorandumofUnder-

standing3 between the Ombudsman and the EiB President on 9 July. The purpose of the agreement
is to improve stakeholders' protection from any possible maladministration as regards the EiB's
activities. It foresees that stakeholder protection will be extended to those who are not citizens or
residents of the EU or who do not have a registered office in the EU. Moreover, in case of alleged
maladministration, a complainant will have recourse to an effective internal EiB complaints proce-
dure before turning to the Ombudsman. This procedure is defined in the Complaints Mechanism
Policy launched by the Bank, which will be subject to a Public Consultation in 20094.

ıEuropean Personnel Selection Office (EPSO)

Given its central role in EU recruitment activities, and therefore relationswith European citizens,
EPSO accounts for a relatively high proportion of inquiries carried out by the Ombudsman. To help

ensure the highest standards of service to citizens in this area, the
Ombudsman andhis staffmetwith theDirector of EPSO,MrDavid
BeARFieLD, and his team a number of times in 2008. Mr DiAMAN-
DOUROS presented his work to EPSO staff on 15 April. This was

followed by a lively exchange of views on how best to respond to complaints. Mr BeARFieLD also
used this opportunity to explain EPSO's plans to modernise EU recruitment procedures, under the
heading of the "EPSO Development Programme". He presented this programme again on 9 October
when he and a delegation of EPSO staff visited the Ombudsman's Brussels antenna tomeetwith the

3. Memorandum of Understanding between the European Ombudsman and the European Investment Bank
concerning information on the Bank's policies, standards and procedures and the handling of complaints,
including complaints from non-citizens and non-residents of the European Union, OJ 2008 C 244, p. 1.
4. Information about the EIB's Complaints Mechanism Policy is available at: http://www.eib.org
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Ombudsman, the Secretary-General, theHead of the Legal Department, and theHeads of Legal Unit.
The purpose of this meeting was for both sides to get to know each other's work better. The
Ombudsman and Mr BeARFieLD held a further meeting on 17 December.

ıEU Agencies

The Ombudsman's Secretary-General, Mr Ian HARDeN, attended the Heads of Agencies meeting
on 24 October in Lisbon. At that meeting, the Agencies agreed that they all accept the European
Code of Good Administrative Behaviour and would consider how best to publicise it among them-
selves. The Ombudsman verymuchwelcomed this development, which should help clarify for citi-
zens what they can expect when they contact the Agencies. The Code should also act as a guide for
staff in the Agencies responsible for relations with the public.

ıOther EU institutions and bodies

The Ombudsman held a range of other meetings with representatives of the EU institutions and
bodies during 2008. On 24 January, he met with the Presidents of the Staff Committees of the EU
institutions to explain his role in raising the quality of the EU administration. On 5 September, he
participated in a workshop organised by the Director of the European Union Agency for Funda-
mental Rights, Mr Morten KJAeRUM, in Vienna. On 20 and 21 November, the Ombudsman went to
Luxembourg to see the Presidents of the European Court of Justice, Mr Vassilios SKOURiS, the Court
of First Instance, Mr Marc JAeGeR, and the Civil Service Tribunal, Mr Paul J. MAhONeY. Finally, on
17 December, the Ombudsman gave an overview of relations between his institution and that of the
EuropeanData Protection Supervisor (EDPS) at a Seminar organised by the EDPS,Mr PeterHUSTiNX,
in Brussels. This Seminar marked five years of the EDPS, as well as the departure of the Assistant
Supervisor, Mr Joaquín BAYO DeLGADO.

4.2 Relations with ombudsmen and similar bodies

The European Ombudsman co-operates closely with his counterparts at the national, regional
and local levels to ensure that citizens' complaints are dealt with promptly and effectively. This

co-operation is equally vital for exchanging information about EU
law, tracking importantdevelopments in theworldof ombudsmen,
and sharing best practice. For the most part, this co-operation
takes place under the aegis of the European Network of
Ombudsmen, although the European Ombudsman also partici-

pates in conferences, seminars and meetings outside of the Network.

ıThe European Network of Ombudsmen

The EuropeanNetwork of Ombudsmennow comprises almost 90 offices in 31 countries, covering
the national and regional levelswithin the Union, aswell as the national level in the applicant coun-

tries for EU membership plus Norway and Iceland. The Network
serves as an effective mechanism for co-operation on case

handling. The Network is equally active in sharing experiences and best practice — goals which it
endeavours to achieve via seminars and meetings, a regular newsletter, an electronic discussion
forum and a daily electronic news service. Of particular importance in this regard in 2008 was a
comparative study conducted by the EuropeanOmbudsman on the law and practice in theMember

The European Ombudsman co-operates closely
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and local levels to ensure that citizens'

complaints are dealt with promptly and
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for co-operation on case handling.
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States relating to public access to information in databases. The Ombudsman contacted his colleagues
in the Network to find out about best practices at the national level aiming to ensure maximum
public access to databases. He took inspiration from the results of this study to make concrete
proposals in relation to the reform of the EU's rules on public access to documents.
The Ombudsmen in the Network adopted a Statement at the Sixth Seminar of National

Ombudsmen, held in Strasbourg in October 2007. The purpose of the Statement is to make the EU
dimension of ombudsmen'swork better known and to clarify the service that they provide to people
who complain about matters within the scope of EU law. During 2008, the European Ombudsman
worked hard, through his publications and presentations, to raise awareness about the Statement,
also making it available on his website in 23 languages. Mr DiAMANDOUROS drew particular atten-
tion to the Statement during his information visits to the Member States, which are co-ordinated
by his ombudsman colleagues.

Co-operation on case-handling
Many complainants turn to the EuropeanOmbudsmanwhen they have problemswith a national,

regional or local administration. Inmany cases, an ombudsman in the country concerned can provide
an effective remedy. When possible, the European Ombudsman
transfers cases directly to national and regional ombudsmen or
gives suitable advice to the complainant. Further details of this
co-operation are provided at the end of Chapter 3.

National and regional ombudsmen may ask the European
Ombudsman for written answers to queries about EU law and its interpretation, including queries
that arise in their handling of specific cases. The EuropeanOmbudsman either provides the answer
directly or, if more appropriate, channels the query to another EU institution or body for response.
During 2008, eight new queries were received (five from national ombudsmen and three from
regional ombudsmen). This constitutes a significant increase compared to previous years and
reflects growing awareness of the query procedure resulting from the publication of the aforemen-
tioned Statement. These queries concerned issues ranging from the interpretation in the Nether-
lands of EU rules on compensation for air passengers to the Spanish authorities' interpretation of
EU rules on public transport.

Seminars
Seminars for national and regional ombudsmen are held in alternate years and are organised

jointly by the European Ombudsman and a national or regional counterpart.
The Sixth Seminar of Regional Ombudsmen of EU Member States took place in Berlin from

2 to 4 November. It was organised by the President of the Committee on Petitions of the Berlin
Regional Parliament, Mr Ralf HiLLeNBeRG, and the European Ombudsman, with the support of the
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The Sixth Seminar of Regional Ombudsmen
of EU Member States took place in Berlin from
2 to 4 November. Over 90 participants, pictured

here, attended the event. The theme of the
Seminar was "Protecting the most vulnerable in
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Europäische Akademie Berlin. Around 90 participants, from each of the six countries in which there
are ombudsmen at the regional level (namely, Belgium, Germany, Spain, Italy, Austria and theUnited
Kingdom5), attended the event. The theme of the Seminar was "Protecting the most vulnerable in
society: the role of complaints and petitions". The keynote speech on "The role of ombudsmen in
national and European legal protection" was given by Mr Günter HiRSCh, former President of the
German SupremeCourt and nowGermanOmbudsman for Insurance. Thiswas followed by sessions
on: independence of ombudsmen and petitions committees, how to work effectively for citizens,
and complaints relating to healthcare, the elderly, social affairs and migration. Discussions at the
Seminarwere lively and enlightening, and the feedback received confirmed that ombudsmen found
the choice of topic to be highly relevant to their everyday work.
AnotherNetwork seminar to take place in 2008was the Sixth Seminar of the liaison officerswhich

was from 1 to 3 June in Strasbourg. Liaison officers act as the first point of contact for the Network
within the offices of the national ombudsmen. Their Sixth Seminar saw discussions on a range of
subjects, including freedom of expression, access to information and documents, promoting good
administration and dealing effectively with complaints. President Paul J. MAhONeY of the EU Civil
Service Tribunal made the keynote speech on Day 1, under the heading "The EU Charter of Funda-
mental Rights and freedom of expression of officials". This was followed by a presentation on the
Draft Convention of the Council of Europe on access to official documents, which was made by
JudgeHelena JÄDeRBLOM, Chair of the Group of specialists on access to documents and Chief Judge at
theAdministrative Court of Appeal in Sweden. The Seminar endedwith a session entitled "Ensuring
the application of EU law", during which Mr Alain LAMASSOURe, Member of the European Parlia-
ment and former FrenchMinister for EuropeanAffairs, was the keynote speaker. All in all, 30 partic-
ipants from 28 European countries attended the Seminar.

European Ombudsmen—Newsletter
The European Ombudsmen — Newsletter covers the work of the members of the European

Network of Ombudsmen and the broader membership of the European Region of the Interna-
tional Ombudsman Institute (IOi). Produced in English, French, German, Italian, and Spanish, it is
addressed to over 400 offices at the European, national, regional, and local levels. The Newsletter
is published by the European Ombudsman twice a year — in April and October. In 2008, the two
issues covered a wide range of topics, including articles on racial discrimination, obstacles to the
free movement of persons, migration and asylum issues, European environmental law, the role of
ombudsmen in supervising prisons, the rights of peoplewith disabilities, the rights of children, and

5. The countries are listed in the EU's protocol order; that is, alphabetically, based on the nameof each country
in its own language.

The Sixth Seminar of the
liaison officers in the European
Network of Ombudsmen
took place from 1 to 3 June in
Strasbourg. Seminar partici-
pants held discussions on a
range of subjects, including
freedom of expression, access
to information and documents,
promoting good adminis-
tration and dealing effec-
tively with complaints.
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the right to demonstrate. A common theme running through many of these articles is the role of
ombudsmen in ensuring that EU law is fully implemented.

Electronic communications tools
The Ombudsman's Internet discussion and document-sharing forum for ombudsmen and their

staff in Europe has proved to be an extremely useful tool for theNetwork. Over 230 individuals have
access to the forum which offers possibilities for daily co-operation between and among offices.
The most popular part of the forum is the Ombudsman Daily News service, which is published

everyworking day and contains news fromombudsmanoffices aswell as from the EuropeanUnion.
Almost all national and regional ombudsman offices throughout Europe contribute to and consult
the Daily News on a regular basis.
In 2008, the discussion forum continued to provide a very useful way for ombudsman offices to

share information through the posting of questions and answers. Several major discussions were
initiated in thisway. They covered issues as diverse as the right to strike, freedomof assembly, police
oversightmechanisms, euthanasia, disclosure ofmedical data, the problemof homelessness, access
to healthcare for asylum seekers, access to employment within the public sector, and the submis-
sion of complaints by e-mail.
The discussion forum's contents include an authoritative list of national and regional ombudsmen

in the EUMember States, Norway, Iceland, and the applicant countries for EUmembership. The list
is updated whenever the contact details for an ombudsman office change and is thus an indispens-
able resource for ombudsmen throughout Europe.

ıOmbudsman Meetings

During the year, the Ombudsman's efforts to collaboratewith his counterparts stretched beyond
the activities of the European Network of Ombudsmen. With a view to promoting ombudsman-
ship and exchanging best practice, Mr DiAMANDOUROS and his staff attended events organised by
national and regional ombudsmen throughout Europe, including in Belgium, Bulgaria, Estonia,
France, Ireland, and Italy. These events covered issues ranging from access to documents to the
establishment of ombudsman networks. The European Ombudsman and his staff also met with a
wide range of ombudsmen and representatives of ombudsman institutions fromwithin the EU and
further afield during 2008.

4.3 Relations with other stakeholders

The European Ombudsman is committed to ensuring that any person or organisationwhomight
have a problem with the EU institutions and bodies is aware of the right to complain to him about

maladministration. Awareness-raising effortswere further inten-
sified during 2008, with around 135 presentations made by the
Ombudsman andhis staff. Moreover, a newUnit, theMedia, Enter-
prise and Civil Society Unit, was established in the Ombudsman's
Brussels antenna, with the aim of reaching out to citizens, NGOs,

associations and companies.
This section gives an overview of the myriad ways in which the Ombudsman sought to raise

awareness about the right to complain during the year.
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ıConferences and meetings

Involving the Ombudsman
The Ombudsman spent considerable time in 2008 meeting with key stakeholders to explain his

services. He presented his work at over 60 events to members of the legal community, business
associations, think-tanks, NGOs, representatives of regional and local administrations, lobbyists
and interest groups, academics, high level political representatives and civil servants. These confer-
ences, seminars and meetings were organised in Brussels and in the Member States, often as part
of the Ombudsman's information visits (see below).

Involving the Ombudsman's staff
The Ombudsman's staff is equally active in promoting awareness of the institution. During 2008,

over 75 presentations were made to around 2 500 citizens from throughout the EU. The greatest
number of such groups of visitors came fromGermany, followed by France. Among the participants
at these presentations were students and trainees, lawyers and judges, entrepreneurs and lobby-
ists, government officials and civil servants, and staff from ombudsman offices.
While resource constraints limit the number of presentations that can be made each year, the

Ombudsman attempts, as far as possible, to accept invitations and requests from target groups. All
of these presentations are extremely important in helping to give the EU administration a "human
face".

Mr DIAMANDOUROS travelled to Budapest,
on 15 September, to participate in an infor-
mation event organised by his Hungarian
ombudsman colleagues, Mr Máté SZABÓ,
Mr Sándor FÜLÖP, and Mr Ernö KÁLLAI. Many
journalists attended the event, along with
NGOs, business groups and interested citizens.

Publications explaining the work of the Ombudsman were
distributed widely throughout the year, in particular during the
Enterprise Europe Network Annual Conference, held in Strasbourg
in November, and at the Open Days organised by the European
Parliament in Brussels and Strasbourg in May. Several thousand
visitors came to the Ombudsman's stand at the Open Days and
many had in-depth discussions with the Ombudsman's staff.
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ıInformation visits

With a view to raising awareness about the right to complain and to further intensify hisworking
relations with his national and regional counterparts, the Ombudsman embarked on an intensive

programmeof information visits to theMember States and acces-
sion countries in 2003. These visits have continued apace. In 2008,
the Ombudsman's information visits brought him to Cyprus,
Greece, Latvia, and Lithuania.

(i) In Cyprus, the Commissioner for Administration (Ombudsman), Ms Eliana NiCOLAOU,
organised an intensive programme for the Ombudsman's four day visit from 17 to 20 March.
Mr DiAMANDOUROS met with the President of Cyprus, Mr Dimitris ChRiSTOFiAS, the President of
the Parliament,MrMarios GAROYiAN, three governmentministers, the leaders of political parties,
and the President of the Supreme Court, Mr Christos ARTeMiDeS. During his time in Nicosia, the
Ombudsman delivered two public lectures about his work, met with the Board of the Cyprus
Chambers of Commerce, and was awarded the "Yannos Kranidiotis" prize for public service.
(ii) During his visit to Greece from 23 to 28 May, the European Ombudsman met with the Presi-
dent, Mr Karolos PAPOULiAS, the PrimeMinister, Mr Kostas KARAMANLiS, the President of Parlia-
ment, Mr Dimitris SiOUFAS, the President of the Council of State, Mr Georgios PANAGiOTOPOULOS,
three governmentministers, the leaders of political parties, aswell aswith a former President and
two former Prime Ministers. Mr DiAMANDOUROS also met with lawyers, NGOs, civil servants and
members of the business community, to explain his services. The Greek Ombudsman, Mr Yorgos
KAMiNiS, and his staff co-ordinated Mr DiAMANDOUROS' information visit.
(iii) The EuropeanOmbudsman visited Latvia from28 to 30 September. The LatvianOmbudsman,
Mr Romāns APSĪTiS, organised the visit, during which the Ombudsman presented his work to

local government representatives, NGOs,members of the business
community, and university students. He heldmeetingswith repre-
sentatives of the judiciary and explained his work to a number of
parliamentary committees. Finally, during his time in Riga,
Mr DiAMANDOUROS met with the President of Latvia, Mr Valdis
ZATLeRS, as well as with three government ministers.

(iv) The Ombudsman went to Vilnius, from 1 to 3 October, for an information visit organised by
the Seimas (Parliamentary) Ombudsmen,Mr Romas VALeNTUKeViČiUS,MsAlbina RADZeViČiŪTĖ,
Mr Augustinas NORMANTAS, Ms Virginija PiLiPAViČieNĖ, Ms Zita ZAMŽiCKieNĖ, and their staff.
He met with several committees of the Seimas, as well as with the Minister of Justice, Mr Petras
BAGUŠKA. The Ombudsman delivered a public lecture to civil servants and to university students
and met with representatives of the Lithuanian business community, as well as NGOs.

In 2008, the Ombudsman's information visits

brought him to Cyprus, Greece, Latvia, and

Lithuania.

All of these visits were extremely valuable in

terms of raising awareness about citizens' rights

under EU law, increasing the public profile of the

European Ombudsman and his national

counterparts, and providing information about

the right to complain.

LIThUANIA — The European Ombudsman
carried out an information visit to

Lithuania, from 1 to 3 October 2008. The
visit was co-organised with the Seimas
(Parliamentary) Ombudsmen. Pictured
here with Mr DIAMANDOUROS are, from
left to right, Ms Virginija PILIPAVIČIENĖ,

Ms Albina RADZEVIČIŪTĖ, Mr Augustinas
NORMANTAS, Ms Zita ZAMŽICKIENĖ, and

Mr Romas VALENTUKEVIČIUS.
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(v) Mr DiAMANDOUROS also travelled to Budapest, on 15 September, to participate in an infor-
mation event organised by his Hungarian ombudsman colleagues, Mr Máté SZABÓ, Mr Sándor
FÜLÖP, and Mr Ernö KÁLLAi.
All of these visits were extremely valuable in terms of raising awareness about citizens' rights

under EU law, increasing the public profile of the European Ombudsman and his national counter-
parts, and providing information about the right to complain.
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GREECE — During his information visit to Greece
from 23 to 28 May, the European Ombudsman
met with many high level officials, including the
President, the Prime Minister and the Speaker of
Parliament. He is pictured here with the Chair of
Parliament's Committee on European Affairs, Ms Elsa
PAPADEMETRIOU. During his visit, Mr DIAMANDOUROS
also met with lawyers, NGOs, civil servants and
members of the business community, to explain his
services. The Greek Ombudsman, Mr Yorgos KAMINIS,
co-ordinated Mr DIAMANDOUROS' information visit.

LATVIA — As part of his information visit to Latvia,
from 28 to 30 September 2008, the European
Ombudsman presented his work to government
representatives and civil servants, NGOs, members
of the business community, and university students.
He is pictured here with the Latvian Ombudsman,
Mr Romāns APSĪTIS, to his left, the President of the
Constitutional Court, Mr Gunārs KŪTRIS, to his right,
as well as judges and staff of the Constitutional Court.

LATVIA — The European Ombudsman visited
Latvia from 28 to 30 September 2008 with a

view to raising awareness about his work.
The Latvian Ombudsman, Mr Romāns APSĪTIS,

co-organised the visit. Mr DIAMANDOUROS
is pictured here with Mr APSĪTIS to
his right and the President of Latvia,

Mr Valdis ZATLERS, to his left. ©
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ıMedia activities

The Ombudsman recognises the important role that the media play in informing public opinion,
enriching debate, and in increasing the visibility of his services in all the EUMember States. A pro-

active media policy constitutes a central component of his activ-
ities and of his efforts to promote respect for rights under EU law
and to improve the quality of administration.
TheOmbudsman'smainmedia activities in 2008 included press

conferences in Brussels to present his Annual Report and in Strasbourg to explain the changes to
his Statute, as well as in Athens, Budapest, Nicosia, Riga, and Vilnius, as part of the aforementioned
information visits. Press briefingswith interested journalists froma range of newspapers and press
agencies also gave the Ombudsman the opportunity to explain his work for citizens and his views
on relevant topics. Finally, Mr DiAMANDOUROS gave around 30 interviews to journalists from the
print, broadcast, and electronicmedia in 2008, in Strasbourg, Brussels, and elsewhere,most notably
during his information visits.

In 2008, seventeen press releaseswere issued anddistributed to journalists and interested parties
throughout Europe. Among the issues covered were transparency in the area of MePs' allowances,
late payment by the European Commission, the revision of the Ombudsman's Statute, and the revi-
sion of the EU rules on public access to documents.With regard to the latter issue, the Ombudsman
also published inEuropean Voice an open letter to CommissionVice-President,MargotWALLSTRÖM,
outlining his concerns about the Commission's proposals in this area.

ıPublications

Material about thework of theOmbudsmanwas distributedwidely throughout the year, in partic-
ular during the Enterprise Europe Network Annual Conference, held in Strasbourg in November,

and at the Open Days organised by the European Parliament in
Brussels and Strasbourg in May.
Of particular interest in terms of publications in 2008 was a

new guide to the Ombudsman's work, produced in the 23 official
EU languages. This publication was distributed to key stakeholders and to the general public.
All of the Ombudsman's publications are available on his website http://www.ombudsman.

europa.eu and can be obtained free of charge from EU Bookshop http://bookshop.europa.eu
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Press conferences are normally
organised as part of the European
Ombudsman's information visits.
The Ombudsman is pictured here

with the Chief Parliamentary
Ombudsman of Lithuania, Mr Romas

VALENTUKEVIČIUS, at a joint press
conference, during which they explained

the services their offices provide.
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ıElectronic communications

E-mail communication
Almost 60% of all complaints received by the Ombudsman in 2008 were submitted over the

Internet. A large proportion of these was received through the electronic complaint form, which is
available on the Ombudsman's website in 23 languages.
In 2008, the main e-mail account of the Ombudsman was used

to reply to a total of over 4 300 e-mails requesting information.
Around 3 300were individual requests for information, all ofwhich received individual replies from
an appropriate member of the Ombudsman's staff. This compares with around 4 100 in 2007, and
3 500 in 2006. Of the 4 300 e-mails, around 1 000 were related to a mass mailing, concerning the
alleged difficulties encountered by Catalan TV channels to broadcast in the region of Valencia.

Website developments
The Ombudsman's website was created in July 1998. Throughout 2008, the European Ombuds-

man's Web Developer continued to work closely with the Head of the Communication Unit, as well
as with the technical services of the European Parliament, in preparing for the transformation of
theOmbudsman'swebsite into amodern, dynamic, informative, interactive, and constantly evolving
service to citizens. The new website is scheduled to be launched at the beginning of 2009.
The Ombudsman's website was regularly updated with decisions, press releases, and details of

his communication activities. From 1 January to 31 December 2008, the Ombudsman's website
received around 440 000 unique visitors. The English-language
pages of the sitewere themost consulted, followed by the French,
German, Spanish and Italian pages. In terms of the geographical

origin of visits, the greatest number of visitors came from theUnitedKingdom, followedbyGermany,
France, Spain and Italy. The links section of the Ombudsman's website includes links to the sites of
national and regional ombudsmen throughout Europe. Over 97 000 visits were made to the links
pages during 2008, clearly demonstrating the added value for citizens of the services provided
through the European Network of Ombudsmen.
In order to ensure that theOmbudsman'swebsite stays at the forefront of EUwebsites, theOffice

of the Ombudsman participated throughout 2008 in the work of the EU Inter-Institutional Internet
Editorial Committee (CEiii).

Internet chats
For the first time in 2008, the Ombudsman's office participated in an internet chat, which was

organised by the European Institute in Bulgaria, as part of a project entitled "Now, Interacting with
the European Parliament". Under the heading "The role of the European Ombudsman: helping to
improve relations between the EU and its citizens", members of the Ombudsman's staff responded
to questions on a range of issues linked to the Ombudsman's complaint-handling. The web chat
generated a lot of media coverage of the Ombudsman's work in Bulgaria and was deemed to be
very successful.
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5.1 Personnel

To ensure that the institution can properly carry out the tasks of dealing with complaints about
maladministration in 23 Treaty languages, and of raising awareness about the right to complain,
the Ombudsman has the support of a well-qualified, multilingual staff. This section describes the
work carried out by the various departments and unitswithin theOmbudsman office. It beginswith
an explanation of the restructuring carried in 2008, as well as a short overview of the annual staff
retreat, and the staff meetings that took place during the year.

ıRestructuring

An ambitious programme of internal restructuring was carried out in 2008, entering into force
on 1 July. It involved the creation of four Units within each of the existing Departments: the Legal

Department and the Administration and Finance Department.
This restructuring is aimed at establishing a management struc-
ture inwhich the office's twoHeads of Department, corresponding

to directors, and reporting to the Secretary-General, are each supported by four Heads of Unit with
increased managerial prerogatives.
The Ombudsman implemented the internal re-organisation of his office without the addition of

any new staff, the number of staff posts in the establishment plan remaining at 57. The budgetary
authority has agreed to an increase of six posts in the 2009 budget.

An ambitious programme of internal restructuring

was carried out in 2008, entering into force

on 1 July.

The Ombudsman is pictured
here with his staff at the

institution's second retreat,
which was held from 27 to
29 February 2008. The staff

retreats form part of an annual
cycle of events that provide
staff and trainees with an

opportunity to share views
informally on subjects directly

linked to the Ombudsman's
work. Conclusions drawn from

the retreats help shape the
Ombudsman's strategic objec-

tives which, in turn, guide
the institution's activities.
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ıStaff retreat

The European Ombudsman's staff retreats form an integral part of the Ombudsman's strategic
planning, most notably by providing useful guidance for policy-making and the preparation of the
AnnualManagement Plan (AMP). The retreats are an open forumof discussion, dialogue and brain-
storming. They formpart of an annual cycle of events that provide staff and traineeswith an oppor-
tunity to share views on subjects directly linked to the Ombudsman's work. Conclusions drawn
from the retreats help shape the Ombudsman's strategic objectives which, in turn, guide the activ-
ities of each Unit.
The institution held its second retreat from 27 to 29 February 2008. As part of the preparation for

the retreat, members of staff were invited to respond to a questionnaire dealing with the Ombuds-
man's objectives, the external perceptions of theOmbudsman, and the functioning of the office. The
results of the questionnaire, along with other background materials, served as a foundation upon
which to frame discussions during the event. Each staff member was encouraged to participate
actively in the deliberations, which focused on the institution's objectives and priorities, external
perceptions, and the Ombudsman's reactive and proactive work.
The immediate feedback from staff clearly suggests that the second retreat was seen as a very

positive experience. The themes and subjects discussed were considered to be highly relevant.
The genuine interest, enthusiasm and openness of all contributed to creating an excellent working
atmosphere.

ıStaff meetings

To help ensure a smooth flow of information among staff, and to promote professional devel-
opment opportunities, the Ombudsman regularly convenes staff meetings. As a rule, the agenda
for these meetings includes an overview by the Ombudsman of his recent and future activities, as
well as a presentation of the administrative, legal, and policy developments effecting the institu-
tion. During the year in question, staff meetings took place on 3 July and 12 December, providing
a useful forum for discussion and information-sharing. The latter meeting was the first in which,
following the reorganisation of the office referred to above, the Heads of Unit took on amore active
role, explaining the activities of their Units and other relevant developments.

The Ombudsman and his staff

The following gives an overview of the structure of the Ombudsman's office and provides some
background information about the Ombudsman and his management staff. It ends with a brief
description of the role of the Ombudsman's Staff Committee and the Data Protection Officer.

European Ombudsman

P. Nikiforos DI — EUROPeAN OMBUDSMAN
P. Nikiforos DIAMANDOurOS was born in Athens, Greece, on 25 June 1942. He was elected European

Ombudsman on 15 January 2003. He took office on 1 April 2003 and was re-elected for a five-year term on
11 January 2005.

From 1998 to 2003, he was the first National Ombudsman of Greece. He has also been Professor of
comparative politics at the Department of Political Science and Public Administration of the University of
Athens since 1993 (currently on leave). From 1995 to 1998 he served as Director and Chairman of the Greek
National Centre for Social Research (EKKE).
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He received his B.A. degree in political science from Indiana University (1963) and his M.A. (1965), M.Phil.
(1969), and Ph.D. (1972) degrees in the same field from Columbia University. Prior to joining the faculty of the
University of Athens in 1988, he held teaching and research appointments at the State University of New York
and Columbia University respectively (1973-78). From 1980 to 1983, he served as Director of Development
at Athens College, Athens, Greece. From 1983 to 1988, he was Program Director for Western Europe, as well
as the Middle East and North Africa at the Social Science Research Council, New York. From 1988 until 1991,
he was the Director of the Greek Institute for International and Strategic Studies, Athens, a policy-oriented
research think tank established with joint funding from the Ford and MacArthur Foundations. In 1997, he
held an appointment as Visiting Professor of political science at the JuanMarch Centre for Advanced Studies
in the Social Sciences (Madrid).

He has served as President of the Greek Political Science Association (1992-98) and of the Modern Greek
Studies Association of the United States (1985-88). Between 1999 and 2003, he served as a member of
Greece's National Commission on Human Rights, while from 2000 to 2003 he was a member of the Greek
National Council for Administrative Reform. From 1988 to 1995, he was co-chair of the Subcommittee on
Southern Europe of the Social Science Research Council, New York, whose activities are funded by a grant
from the Volkswagen Foundation. He is also joint General Editor of the Series on the New Southern Europe
and the recipient of Fulbright and National Endowment for the Humanities research grants.

He has written extensively on the politics and history of Greece, Southern Europe and Southeastern
Europe and, more specifically, on democratisation, state- and nation-building, and the relationship between
culture and politics.I

—Secretariat of the European Ombudsman
The Secretariat of the European Ombudsman is responsible for the running of the Ombudsman's

private office. Itmanages the Ombudsman's agenda, co-ordinates his incoming and outgoing corre-
spondence, advises on relations with the other EU institutions
and bodies, deals with the protocol aspects of the institution's

work, and undertakes general secretarial duties for the Ombudsman.

Secretary-General
The Secretary-General is responsible for strategic planning within the institution, and for over-

seeing the general administration of the Office. He advises the Ombudsman on the Office's struc-
ture and management, on the planning of its activities and the
monitoring of itswork and performance.With regard, specifically,
to thework of the Legal Department, the Secretary-General assists
and advises the Ombudsman in dealing with complaints and

inquiries. Finally, the Secretary-General co-ordinates relations between the Ombudsman's Office
and the other European institutions and has a key role to play in developing relations with
ombudsman offices throughout Europe and in reaching out to European citizens.

Ian H — SeCReTARY-GeNeRAL
Ian HArDEN was born in Norwich, England, on 22 March 1954. He studied law at Churchill College,

Cambridge, obtaining a BA with first class honours in 1975 and an LLB in 1976. After graduation, he joined
the Law Faculty at the University of Sheffield, where he was a lecturer from 1976 to 1990, a Senior Lecturer
from 1990 to 1993, a Reader from 1993 to 1995, and became Professor of Public Law in 1995. He joined the
European Ombudsman's Office as a Principal Legal Adviser in 1996, becoming Head of Secretariat from 1997
to 1999, then Head of the Legal Department from 2000 onwards. He was appointed Secretary-General of
the Ombudsman's office on 1 August 2006. He is the author or co-author of numerous publications on EU
law and public law, including The Contracting State (Buckingham: Open University Press, 1992); Flexible
Integration: Towards a more effective and democratic Europe (London CEPR, 1995), and European Economic
and Monetary Union: The Institutional Framework (Kluwer Law International, 1997). He is a Member of the
Association française de droit constitutionnel and of the "Study of Parliament Group" in the United Kingdom
and honorary professor at the University of Sheffield.I
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Legal Department
The Legal Department consists mainly of lawyers whose major responsibility is to analyse the

complaints received by the European Ombudsman and conduct inquiries under the supervision of
the Head of the Legal Department and four Heads of Legal Unit.
The Head of the Legal Department also advises the Ombudsman
on the legal strategy and direction of the institution andmanages
the Department.

During 2008, the Department had a total staff of 24, consisting of the Head of the Legal Depart-
ment, four Heads of Legal Unit, three Principal Legal Advisers, 14 Legal Officers, a Lawyer Linguist,
and anAssistant to theHead of the Legal Department. During the year in question, the Legal Depart-
ment supervised 23 trainees.

João S'A — HeAD OF The LeGAL DePARTMeNT
João SANT'ANNA was born in Setúbal, Portugal, on 3 May 1957. He studied law at the University of Lisbon

from 1975 to 1980 and registered with the bar in Lisbon in 1981. Between 1980 and 1982, he worked as a
lawyer in the Legal and Administrative Division of the Portuguese Ministry of Internal Affairs for the Lisbon
Region. Between 1982 and 1984, he pursued his legal studies, in the field of intellectual property rights, at
the Ludwig-Maximilian University and the Max-Planck Institute in Munich. After returning to Portugal in
1984, he was appointed Head of the Legal and Administrative Division of the PortugueseMinistry of Internal
Affairs for the Lisbon Region. In 1986, he became a civil servant of the European Parliament, working in the
Directorates-General for Information and Public Relations, for Research, for Personnel and Finance, and
finally, in the Legal Service of the European Parliament. He joined the European Ombudsman's Office as Head
of the Administration and Finance Department in 2000. He was appointed Head of the Legal Department
on 1 July 2007.I
—Heads of Legal Unit
Each Head of Legal Unit supervises a team of Legal Officers and trainees with a view to ensuring

high quality complaint-handling. They assist the Head of the Legal Department in ensuring that the
Department's work is accurate, timely and consistent. This
involves promoting and monitoring compliance with internal
procedures, standards and deadlines. Heads of Legal Unit also

have their own responsibilities, similar to those of Legal Officers described below. They also repre-
sent the Ombudsman at certain public events. They all report to the Head of the Legal Department,
with whom they meet regularly.
There are currently four Heads of Legal Unit. They are Mr Gerhard GRiLL, of German nationality,

who joined the Ombudsman's office in 2000, Ms Marta HiRSCh-ZieMBiNSKA, Polish, who joined in
2003, andMr Fergal ÓReGAN from Ireland,who joined in 2006.Mr Peter BONNOR,who is Danish and
has worked in the Ombudsman's office since 1998, is a Head of Legal Unit, ad interim.

—Legal Officers
The Legal Officers deal with complaints, which may be submitted to the Ombudsman in any of

the 23 Treaty languages of the European Union. They also propose and carry out own-initiative
inquiries, reply to requests for information from citizens, provide
assistance to theOmbudsmanon legalmatters, advise on the legal
procedures, developments and traditions of their respective

Member States, and make presentations about the Ombudsman's work.

Administration and Finance Department
The Administration and Finance Department is responsible for all the work of the Ombuds-

man's Office that is not directly related to examining complaints and conducting inquiries. Since
1 July 2008, it is made up of four Units, described below, as well as the Complaints Handling Secre-
tariat. The Head of the Administration and Finance Department co-ordinates the overall work of
the Department. In that capacity, he is responsible for the general organisation and operation of
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the office, personnel policy, proposing and implementing the budgetary and financial strategy of
the institution, and for representing theOmbudsman in a number of interinstitutional fora. In 2008,
the Department had a total staff of 31.

João S'A
HeAD OF The ADMiNiSTRATiON AND FiNANCe DePARTMeNT (ad interim)I

—Complaints Handling Secretariat
TheComplaintsHandling Secretariat is responsible for the registration, distribution, and follow-up

of complaints submitted to the European Ombudsman. The Secretariat ensures that all complaints
are registered into a database, acknowledged, and transmitted to
the Legal Department. It is responsible formanaging all incoming
and outgoing complaints-related correspondence, ensuring that
the complaint records in the database are updated throughout

the complaint procedure, monitoring compliance with deadlines, producing complaints-related
statistics, and filing documents relating to complaints. Mr Peter BONNOR is Head of the Complaints
Handling Secretariat.

—Administration and Personnel Unit
The Administration and Personnel Unit's tasks are broad. They include the recruitment and

management of staff, dealing with incoming and outgoing correspondence, the telephone switch-
board, the office infrastructure, co-ordination of document trans-
lation, the organisation and management of the legal reference
library, and the institution's documentation and archive policy.

This Unit is also responsible for the information technology policy of the institution and formeeting
the office's IT needs, a task it carries out in close co-operation with the European Parliament. This
Unit is headed byMrAlessandroDeLBON,who is of dual German-Italian nationality, andwho joined
the Ombudsman's office in 1998.

—Budgetary and Financial Unit
TheBudgetary and Financial Unit is chargedwith ensuring that theOmbudsman's Office complies

with the applicable financial rules andwith guaranteeing that available resources are used econom-
ically and efficiently, and are adequately protected. This Unit is
also responsible for establishing and implementing the appro-
priate internal control mechanisms necessary for attaining these
goals. These responsibilities derive from the fact that the Euro-
peanOmbudsmanhas an independent budget. Financial Officers,
under the responsibility of the Authorising Officer by Delegation,

prepare and execute the budget. The Head of this Unit is Mr Loïc JULieN, who is French, and who
started working for the Ombudsman in 2005.

—Communication Unit
The CommunicationUnit is responsible for producing theOmbudsman's publications and promo-

tional material, for maintaining and developing the Ombudsman's websites, and for establishing a
visual identity for the institution. This Unit also co-ordinates the
EuropeanNetwork of Ombudsmen and,more generally, relations
with ombudsman associations in Europe and beyond. The Head
of this Unit is Mr Ben HAGARD, a British national, who joined the
Ombudsman's office in 1998.
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—Media, Enterprise and Civil Society Unit
The Media, Enterprise and Civil Society Unit is responsible for assisting the Ombudsman in

reaching out to individuals and organisationswhomight need his services. It helps raise awareness
of the Ombudsman's work throughout the Union. The Unit main-
tains and promotes relations with the media, and organises the
Ombudsman's information visits and events.Members of this Unit
are also responsible for writing the Ombudsman's publications

and speeches. Ms Rosita AGNeW, who is Irish andwho startedworking for the Ombudsman in 2001,
is the Head of this Unit.

—Staff Committee
The Ombudsman's Staff Committee represents the interests of the staff and promotes contin-

uous dialogue between the institution and the staff. The Staff Committee has greatly contributed
to the smooth functioning of the service both by providing a channel for staff to express their opin-
ions and by bringing to the attention of the administration any difficulties concerning the inter-
pretation and application of the relevant regulations. The Staff Committee puts forward sugges-
tions concerning the organisation and operation of the service, aswell as proposals to improve staff
living and working conditions. In this context, the Staff Committee played an important role in the
staff retreats of 2006 and 2008.

—Data Protection Officer
Every EU institution has aData ProtectionOfficer (DPO),who co-operateswith the EuropeanData

Protection Supervisor and ensures that the rights and freedoms of data subjects are unlikely to be
adversely affected by data processing operations. The DPO also ensures that data controllers and
data subjects are informed of their rights and obligations under Regulation 45/20011. Since March
2006, Mr Loïc JULieN is the Data Protection Officer in the European Ombudsman's Office.

5.2 Budget

ıThe budget in 2008

Since 1 January 2000, the Ombudsman's budget has been an independent section of the budget
of the European Union (currently section VIII)2. It is divided into three titles. Title 1 contains sala-
ries, allowances and other expenditure related to staff. Title 2 covers buildings, furniture, equipment
and miscellaneous operating expenditure. Title 3 contains the expenditure resulting from general
functions carried out by the institution.
The budgeted appropriations in 2008 amounted to eUR 8 505 770.

ıInterinstitutional co-operation

To ensure the best possible use of resources, and to avoid unnecessary duplication of staff, the
Ombudsman co-operateswith other EU institutions and bodies,where possible.While these services
are of course invoiced to the EuropeanOmbudsman, this co-operation has allowed for considerable
efficiency savings to the Community budget. The Ombudsman co-operates, in particular, with:

1. Regulation (EC) 45/2001 of 18 December 2000 on the protection of individualswith regard to the processing
of personal data by the Community institutions and bodies and on the free movement of such data, OJ 2001
L 8, p. 1.
2. Council Regulation (EC, ECSC, Euratom)No2673/1999of 13December 1999amending theFinancial Regulation
of 21 December 1977 applicable to the general budget of the European Communities, OJ 1999 L 326, p. 1.
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(i) the European Parliament,which provides assistancewith technical services, including build-
ings, information technology, communications, medical services, training, translation, and inter-
pretation;
(ii) the Publications Office of the European Communities on various aspects of publications;
(iii) the Translation Centre for the Bodies of the EU, which provides many of the translations
required by the Ombudsman in his work for citizens.

ıBudgetary control

With a view to ensuring effectivemanagement of the resources put at theOmbudsman's disposal,
an internal auditor, who is an official of the European Parliament, carries out regular checks of the
institution's internal control systems and the financial operations carried out by the office.
The institution is also audited by the European Court of Auditors.
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How to contact the European Ombudsman

By mail

European Ombudsman
1 Avenue du Président Robert Schuman
CS 30403
67001 Strasbourg Cedex
FRANCe

By telephone

+33 3 88 17 23 13

By fax

+33 3 88 17 90 62

By e-mail

eo@ombudsman.europa.eu

Website

http://www.ombudsman.europa.eu
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